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The determination of the Tribunal was as follows:-
The claim

The claimant was employed by the respondent on 1 February 2008 as general manager on a salary
of seventy thousand euro per annum with an allowance for car, fuel and phone. He was paid up to
31 July 2008 but only intermittently thercafter. He received the sum of €9,557.50 in respect of
salary from 1 August 2008 to the date of his dismissal in late March 2009. (This was the subject of
separate proceedings.) The claimant received a letter from the respondent on 27 March 2009 dism
issing him with immediate effect although the claimant had not received any verbal or written
warnings. There was no notice whatsoever and it was alleged that fair procedures had not been
followed.

The defence



It was contended that the claimant’s claim for unfair dismissal and minimum notice should not
succeed because the claimant had been in receipt of payments (from debtors) that had been due to
the respondent.

Determination:

The Tribunal carefully considered the arguments of both sides in this case. The claimant was an
employee in that he had a contract and would have needed to hold fifteen per cent of the
respondent’s shares to be no longer solely an employee. The Tribunal was not satisfied that the
claimant had fully passed on to the respondent information about cheques that he had received and
then used to recoup monies that he considered to be outstanding to him from the respondent. The
claimant thus significantly contributed to his own dismissal. However, it was not established to the
Tribunal that there was other than a marked absence of disciplinary procedure by the respondent.
The claimant should have fully informed the respondent as to what monies he was getting from
customers but it was not shown to the Tribunal that there had been gross misconduct such as might
have justified summary dismissal in this case.

The Tribunal finds that the claimant was unfairly dismissed within the meaning of the Unfair
Dismissals Acts, 1977 to 2007, albeit with significant contribution on his own part. In all the
circumstances of the case the Tribunal deems it just and equitable to order that the respondent pay
the claimant compensation in the amount of €5,369.88 (this amount being equivalent to
four weeks’ pay based on gross weekly pay of €1,342.47) under the said legislation.

In addition, the Tribunal allowing the claim under the Minimum Notice and Terms of Employment

Acts, 1973 to 2005, awards the claimant the sum of €1,342.47 (this amount being equivalent to one
week’s gross pay) under the said legislation.
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