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The determination of the Tribunal was as follows:

The claimant’s employment ended on the 13" November 2008. His claim was submitted on the 4™
June 2009, some three weeks outside the six-month statutory time-limit. At the outset of the
hearing an application was made on his behalf to extend time. This was dealt with as a preliminary
ISsue.

The claimant is Polish. He attended his solicitor’s office on the 29™ January 2009 and spoke to a
Polish interpreter employed on a part-time basis by his solicitor. The interpreter was to speak to the
solicitor and then contact the claimant. This was not done. The interpreter at the time was
pregnant. On the 27™ April 2009, she became very ill and went into labour with life-threatening
complications. A replacement interpreter was engaged and commenced work on the 201" May
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2009. Towards the end of May, the new interpreter came across the file and realised that the
claimant had not been contacted and organised that he sign a T1A for submission to the Tribunal.

It was submitted on the respondent’s behalf that the gap of three months between instructions being
taken and the interpreter’s labour does not constitute an exceptional circumstance. It was submitted
on the claimant’s behalf that there was a causative link between the illness and the failure to submit
the claim on the basis that had the interpreter not taken ill she would have been in contact with the
claimant.

The claimant’s submission might have borne more weight had there been a gap of weeks rather
than months between taking instructions and falling ill. The Tribunal is not satisfied that there was
any causative link between the two events, namely falling ill and failing to lodge the claim within
time. There was no exceptional circumstance such as to justify the extension of time. It has
frequently been noted that the threshold for the extension of time was set at a high bar by the
Oireachtas. The claimant in this case does not meet it.

The claim under the Unfair Dismissals Acts, 1977 to 2007 is therefore dismissed.

The claimant’s representative withdrew the claimant’s appeal under the Minimum Notice and
Terms of Employment Acts, 1973 to 2005 on the second day of hearing.
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