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The decision of the Tribunal was as follows:-
 
At the outset the claim under the Minimum Notice And Terms Of Employment Acts, 1973 to 2005
was withdrawn by the appellant. 
 
Respondent’s case

 
The respondent gave the appellant notice of termination of employment on 24/11/08 and dismissed

her on 16/01/09. The dismissal was due to the appellant’s prolonged absence from work due to an

injury. This injury meant that the appellant was unable to carry out work of a physical nature and

there was an element of this in her job as assembly worker. The respondent had no suitable

alternative employment for the appellant.
 
At the time of the appellant’s dismissal there was no redundancy situation within her particular job

although there had been some redundancies within the company. Shortly after dismissing the



appellant the respondent placed other assembly workers on lay off and consequently a number of

those workers sought and were paid redundancy lump sums. However those workers were

subsequently replaced when the need arose.
 
Appellant’s case

 
The appellant had asked the respondent to consider her for redundancy rather than dismissal. She
had been on sick leave for two years and was unable to return to the position in which she was
employed due to her inability to carry out such physical work.
 
Determination
 
Having considered the evidence presented to it the Tribunal is satisfied that a redundancy situation

did not exist at the date of termination of the appellant’s employment. Furthermore a case was not

made under the Redundancy Payments acts, 1967 To 2007 by the appellant. It is not enough to

merely challenge the employer’s position and therefore this case is dismissed for want of

prosecution. 
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