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Respondent’s Case

The respondent in this case did not pay the appellants a redundancy payment because they consider
that they were not the employer of the appellants. The respondent is a recruitment agency and
recruited the appellants but did not employ them. Unfortunately no contracts exist between the
agency and the purported employer. The appellants did not have contracts of employment.

The contracts manager for the respondent gave evidence. She placed people in employment. She
met each potential employee and when a prospective position arose she submitted CVs to the
company and accompanied the candidates to the induction process. After induction the placement
company choose the employees.

The contracts manager paid the employees on foot of an email from the placement company. The
respondent also made all the statutory deductions from the appellants pay. She was involved with
matters relating to time keeping, disciplinary matters and holidays of the appellants.

The respondent did not regard itself as the employer at any stage. The decision to make the
appellants redundant was made by the placement company.



Claimant’s case

The legal representative of the placement company gave evidence. The respondent was not merely
a payroll provider but was the effective employer. The placement company bought skills provided
by employees of the respondent who were screened and interviewed before being placed.

The H.R. Manager of the placement company gave evidence. The claimants were never on the
payroll of the placement company. Kingsley had full responsibility for the payment of wages to the
claimants. When they took holidays this had to be cleared by Kingsley. There was a clear
distinction between Kingsley staff and the placement company’s own staff, for example, Kingsley
staff could not join the social club and they were paid different rates of pay than other staff.

The claimant gave evidence. His understanding was that he was employed by Kinsley. His pay slips
and P45 were from Kingsley. Holidays had to be approved by Kinsley. He could not join the social
club of the placement company because he was not employed by them.

Determination

Having regard to the evidence adduced and with regard to section 3(c) of the Redundancy
Payments Act 2003 the Tribunal are satisfied that the claimant was employed by Kingsley
Recruitment Limited.

The tribunal awards the claimant a lump sum redundancy payment under the Redundancy
Payments Acts, 1967 to 2007 based on the following criteria.

DOB

Commencement Date 29 Aug. 2005
Date notice received 10™ Sept. 2008
Termination date 10™ Sept. 2008
Gross pay €461.37

This award is made subject to the claimant having been in insurable employment, during the
relevant period, in accordance with the Social Welfare Acts.
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