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The decision of the Tribunal was as follows: -

Respondents’ Case

All parties agreed that the claimants had been employed by the first named respondent and
subsequently by the second named respondent.

The respondents alleged that there had been a transfer of undertaking from the second named
respondent to a third company on 8" May 2008 and that both claimants continued in employment
with the third company. There had been no break of service and no loss of pay or reduction in the
terms and conditions of their employment.



Claimants’ Case

Both claimants alleged that there had been a transfer of undertaking and that they had continued in
employment with a third company.

The claimants stated that they took issue with not being consulted in advance of this transfer of
undertaking and were seeking redress on this matter.

The Chairperson advised the claimants that the alleged failure to be consulted in advance of a
transfer of undertaking was not an issue within the jurisdiction of the Tribunal at first instance but
that it may be a matter for a Rights Commissioner and directed the attention of the claimants to
Article 8 of the European Communities (Protection of Employees on Transfer of Undertakings)
Regulations 2003 S.I. 131/2003.

Determination

The first named respondent consented to the amendment of its name as set forth above. The
Tribunal notes that the registered address of the second named respondent has been changed since
the date of the hearing and the Tribunal amends the address accordingly.

The Tribunal notes that the third company had not been joined as a notice party and further the
Tribunal notes that complaints concerning the provision of information shall in the first instance be
dealt with by a Rights Commissioner and therefore the Tribunal does not intend to determine any
matter which ought to be dealt with first by the Rights Commissioner or which ought to be resolved
while on notice to the third company.

All parties had agreed that there had been a continuation in employment without a break in service
at the material time. The Tribunal dismisses the claim under Minimum Notice and Terms of
Employment Act 1973 as all the claimants were asserting that the continuity of their employment
had not been broken and therefore they were not alleging any termination of employment in respect
of which notice was due.
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