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The determination of the Tribunal was as follows:
 
The claimant commenced his employment with the respondent company on 3rd June 1997.  The
respondent company is a contractor, which holds a cleaning contract for a major train station.  His
employment was terminated on the 18th July 2008 for reasons of misconduct.  At the time of his
dismissal the claimant was employed as a site supervisor working on night shifts from 10pm to 6am
at the train station.  The respondent received a complaint from Irish Rail stating that on the night of
28th-29th May 2008 they could not find a member of the cleaning company onsite when they were
contracted to be there.  
 
The respondent company viewed Irish Rail CCTV footage, which the respondent company
contended confirmed their complaint.  The respondent company showed it to the claimant.  The
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claimant was then dismissed for leaving the job early and for allowing staff he supervised to leave
early.  
 
The  claimant’s  representative  made  an  application  that  the  Tribunal  should  not  view  the

respondent’s CCTV footage.  On the second day of hearing the claimant’s representative explained

that she had not yet seen the CCTV footage.  The Tribunal gave the claimant’s party time to view

the CCTV footage in private and to clarify the claimant’s position.  Upon viewing the footage the

claimant’s  representative  contended  that  there  was  footage  for  days  when  the  claimant  was  not

working. 
 
The  claimant’s  representative  confirmed  that  the  claimant  admitted  to  leaving  early  on  one

occasion,  when  his  father  was  ill.   He  agreed  that  he  had  left  early  on  other  occasions,  but

contended that the work was completed.  The claimant’s representative contended that the claimant

had not watched the CCTV, on his union representative’s advice, when the company showed it to

him. 
 
The  respondent’s  representative  contended  that  the  claimant  had  viewed  the  CCTV footage.   He

contended that  the claimant had never previously admitted leaving work early on occasions other

than  the  night  his  father  was  ill.   He  also  contended  that  the  claimant  did  not  have  a  union

representative  with  him  when  he  viewed  the  footage.   The  respondent’s  representative  explained

that the footage belonged to Irish Rail and that not all footage related to the claimant. 
 
The  respondent’s  representative  contended  that  the  claimant  left  his  employment  early  on

six occasions, the 3rd, 4th, 5th, 6th, 24th & 27th May 2008.  On each occasion the claimant signed

out at6am.  The claimant’s representative objected to the 5th May and the 27th May 2008.  The

claimant’srepresentative accepted the 3rd, 4th, 6th & 24th May 2008, but contended that the

footage was notvery clear.  The claimant’s representative agreed that the claimant and the staff

he supervised leftthe  premises  at  the  same  time.   The  claimant’s  representative  contended  that

while  the  claimant may have left early the work was completed and that it was not substantial

grounds for dismissal. 

 
The respondent’s representative explained that the respondent company had to reimburse Irish Rail

for hours charged that were not worked.  The claimant had previously denied leaving early and had

said that staff left the station around 5.50am. 
 
The claimant’s  representative  contended that  the  claimant  had not  received any training when

hewas  promoted  and  that  the  promotion  had  only  resulted  in  a  pay  increase  of  €1  per  hour.  

She contended that the claimant lied about leaving early on occasions, other than when his father

wasill, due to fear, but that he later agreed he had due to health and safety concerns.  The claimant

hadpassed all inspections.  No warning was given to staff to stay on site even if work was complete.
 
The  respondent’s  representative  contended  that  the  claimant  did  not  admit  what  he  had  done

straight away and that he was fraudulently signing out.  The claimant’s representative stated that at

the appeal the claimant admitted leaving early on more occasions. 
 
Determination:
 
The Tribunal, by a majority (Ms A Gaule dissenting), determines that the practice of staff leaving
early when the work was done was not, in all of the circumstances a substantial ground for
justifying the dismissal.  It did merit some form of disciplinary action less than dismissal, and the
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Tribunal finds that the claimant contributed substantially (within the meaning of section 7(f) of the
Unfair Dismissals Act 1977, as amended) to his dismissal.  We attach great importance to the fact

that  the  claimant,  as  supervisor,  did  not  make  full  admissions  when  asked.   For  this  reason

the Tribunal’s award will be greatly reduced.  The Tribunal, by majority, is of the view that the

sum of€5,000.00 (five thousand euro) is just and equitable, having regard to all  the

circumstances undersection 7(c) of the Act, and we award compensation in that amount. 

 
The Tribunal awards the claimant €4,021.32 (four thousand and twenty-one euro, thirty-two cent)

in respect of six weeks’ notice. 
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