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The determination of the Tribunal was as follows: -
 
This case came before the Tribunal as a result of an appeal by an employer (the appellant) against a
decision of the Rights Commissioner under the Payment of Wages Act, 1991 PW54781/07/MR, in
the case of an employee (the respondent).
 
It was common case that the employee had over two years’ service with the employer at the time of

his  termination  of  employment,  20  June  2007.  On  13  June  2007  the  respondent  had  given  the

employee one week’s notice of the termination of his employment. The employee had been given

his  contract  of  employment,  describing him as  a  tiler,  in  2005.  The employee refused to  sign the

contract.
 
The employer’s position was that the employee had been a trainee tiler and had been paid in excess

of the rate for a trainee tiler. The employee had worked in a shoe factory prior to coming to Ireland

and had told the respondent that he had a bit of tiling experience.  The employee had been taken on
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for assessment by the foreman and while he was a good worker he was slow and had never worked

on  his  own.  The  employer  provided  in-house  training  for  trainee  tilers  and  its  own  system  for

grading them. 
 
The  employee’s  position  was  that  he  had  learned  to  tile  from  his  uncle  in  Poland  who  works  in

construction.  On  his  first  day  with  the  respondent  he  was  directed  to  tile  the  showers  in  the  spa

section  of  a  major  hotel  project  in  Killarney  and  was  left  to  get  on  with  it.   He  was  not  shown

anything.   On several occasions he had been working on his own for the employer.
 
Determination
 
Having examined the records produced by the employer the Tribunal unanimously finds that the
employee had received his statutory entitlements to annual leave.
 
During  the  appeal  the  employer  conceded  that,  as  the  employee  had  only  received  one  week’s

notice,  he  was  entitled  to  a  further  week’s  pay  in  lieu  of  notice  in  accordance  with  his  statutory

notice  entitlement.  The  remaining  issue  before  the  Tribunal  was  whether  the  employee  had  been

paid  at  the  correct  rate.  The  Tribunal,  by  majority,  with  Mr  Forde  dissenting,  finds  that  the

employee, by virtue of his contract of employment, was entitled to be paid as a tiler. 
  
Accordingly, the Tribunal varies the decision of the Rights Commissioner and awards the amount

of €3,300 in respect of wages for 22 weeks’ underpayment and €690 in respect of notice amounting

a total award of €3, 990-00 under the Payment Of Wages Act, 1991.
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