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The decision of the Tribunal was as follows:-

Determination

The appellant worked for the second and third named respondents between 8 February 2001 and 8
August 2008. He said that he continued to work, driving the same truck from the same quarry under
the first named respondent from the 5 May 2008.

The first named respondent agreed that it employed the appellant from 5 May 2008 to 30 August

2008 when the business ceased but said that they did not take over any business activity or business
in respect of the other respondents.



At the first hearing, a director of the first named respondent told the Tribunal that they did not
purchase the business and did not own any trucks, although it did keep up the lease payments and
the insurance on the truck which the appellant drove.

The matter was adjourned to give the first named respondent an opportunity to substantiate the case
that there was no transfer. At the second hearing there was no appearance by or on behalf of any of
the respondents, and the Tribunal finds as a matter of law that the “activity” under section 2 of the
Redundancy Payments Act 1967 was transferred to the first named respondent within the meaning
of section 20 as amended by section 12 of the Redundancy Payments Act 1971 and schedule 3, rule
6 as amended of the Redundancy Payments Act 1967.

The Tribunal finds that the appellant is entitled to a redundancy payment under the Redundancy
Payments Acts 1967 to 2007 from the first named respondent based on the following information:

Date of Birth: 23 July 1968
Date of commencement of employment: 8 February 2001
Date of termination of employment: 8 August 2008
Gross weekly pay: €614.24

The Tribunal also awards the appellant the sum of €2456.96 being the equivalent of four weeks pay
under the Minimum Notice and Terms of Employment Acts 1973 to 2005.

The Tribunal discharges the second and third named respondents.

The Tribunal issued a subpoena to an accountant who acted for all respondents in order to clarify
the nature of the transaction. The said accountant failed to answer the summons and the Tribunal
will address that issue.
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