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The determination of the Tribunal was as follows:-
Preliminary Issue
The claim under the Minimum Notice and Terms of Employment Acts, 1973 to 2001 was

withdrawn during the course of the hearing.

Respondents Case



The first witness gave evidence that she is the general manger for the respondent company
(herinafter known as the company). She has been employed by the company since November 2007.
The company manufacture plastic components for the medical industry and the claimant was
employed as a machine operative and her duties involved shift work and night duties. The witness
was advised by letter in January 2008 that the claimant was pregnant and the claimant requested a
change in her work duties to more regular day duties. The witness met with the claimant and a
union shop steward on the 15 January 2008. The claimant’s supervisor also attended the meeting.
She informed the claimant that it was not possible to accede to her request but an offer of unpaid
leave was made to the claimant. The claimant declined this offer and continued to work night shifts.

On the 25 January 2008 the company laid off 11 employees due to a downturn in business. The
selection process for these lay-offs was on a last in first out basis and the union were aware of this
position. The majority of employees who were laid off were machine operatives. A number of
employees including the claimant who were laid off, requested their P45s. These employees
received their holiday entitlements and were paid their minimum notice. Other employees did not
request a P45 and have since returned to work for the company as the business required them.

The claimant had previously been laid off in November 2006 and did not request her P45 on that
occasion. A risk assessment of the claimant’s work duties was not carried out when the company
was informed of her pregnancy as she was about to be laid off.

Under cross examination the witness denied that she was aware that the claimant made numerous
complaints to her supervisor between October 2007 and January 2008 and was not aware that she
had fainted on many occasions in this period while operating a machine. She confirmed that she
only received a letter from the claimant’s doctor in January 2008 informing her of the claimant’s
pregnancy and also requesting an adjustment to more regular hours. She denied that she received
this letter in November 2007. The witness confirmed that she understood the difference between a
redundancy situation and a lay off situation and was aware that the claimant would lose her
maternity benefit is she was made redundant.

The witness gave further evidence that an employee who had commenced employment in August
2007, some fourteen months after the claimant, was laid off in January 2008 and re-employed by
the company within two weeks and worked ad hoc hours until June 2008 when she resigned. This
person was predominantly a machine operator but also did cleaning duties. The witness was not
aware that the claimant had begged the production manger for part-time work to enable her retain
her maternity benefit.

In reply to questions the witness confirmed that the claimant did not request her P45 from her and
she did not hear the claimant requesting her P45 from the payroll operator. The witness also
confirmed that no minutes exist of the meeting held with the claimant on the 15 January 2008.

The second witness gave evidence that he is employed as the production manager and has been
with the company since January 2005. On the 25 January 2008 he informed each of the 11
employees individually that they were being let go. The procedure of last in first out was agreed
with the union. He concurred with the evidence of the first witness regarding the re-employment of
an employee who had less service than the claimant. This employee performed a dual function of
machine operator and cleaning duties.

Under cross examination the witness denied that the claimant ever asked or implored him for



part-time work. He was aware that the employee with less service than the claimant was
re-employed within two weeks. He was working for the company when the claimant was
previously laid off and was aware that she did not request her P45 on that occasion. He confirmed
that the claimant did not request her P45 from him on this occasion.

In reply to questions the witness confirmed that he is also a Health and Safety officer with the
company. He became aware that the claimant was pregnant in January 2008 and at that stage she
was five months pregnant. He denied that he had ever received any complaints from her or her
supervisor concerning any difficulties she was experiencing in the workplace. He confirmed that he
told the claimant she was being let go due to a downturn in business and confirmed that she would
have been re-employed had she not sought her P45.

Claimants Case

The claimant gave direct evidence that she commenced working for the respondent company on the
24 May 2006. She was employed as a machine operative and worked 39 hours per week on a shift
pattern. In November 2006 she was laid off by the company but did not request a P45 and returned
to work for the company within two months. In October 2007 she informed her manager and
another supervisor that she was pregnant. The witness started to experience bouts of fainting in
November 2007 and these illnesses were particularly bad when she worked the night shift.

In November 2007 she handed a letter from her doctor to a person in authority in the office and
asked him to give it to the general manager who was the respondents first witness. She met with the
general manager at the end of November 2007 and was informed that her request to work the day
shift only could not be accommodated..

The witness continued working through December 2007 and January 2008 and complained
regularly to her shift manager during this period. On the 25 January 2008 she met with the
production manager who informed her that there was no more work for her. She requested part-time
work from him to help her keep her maternity benefit and did not request a P45 from the company.
She was let go on the 25 January 2008 and has never heard from the company since that day. She
did not work between that date and the 18 June 2008 which was the day her baby was born.

Under cross examination the witness confirmed that she met with the general manager and another
person in November 2007. She gave the letter from her doctor to the company in November 2007
and denied that any meeting occurred in January 2008 in relation to her medical problems. She
confirmed that alternative working hours were never offered to her and she was laid off in
November 2006 and did not request her P45 at that stage. She agreed that she had signed a contract
of employment and does not know why she did not resort to the grievance procedure outlined
within that contract.

She confirmed during the course of her re-examination that the grievance procedure was not read
out to her and nobody from the company explained the grievance procedure to her. It was placed in
front of her for her signature and she was not given a copy of the contract.



Determination
In this case the Tribunal unanimously finds that the claimant was unfairly dismissed.

The Tribunal prefers the evidence of the claimant as to the events leading up to her dismissal, and
in particular accepts that she made her employers aware of her pregnancy in November, 2007.

The Tribunal notes that the Respondent’s treatment of the claimant during her Pregnancy was well
below acceptable standards, but despite this she continued to do her job. The Tribunal prefers the
claimants evidence about the circumstances of her dismissal to the evidence adduced on behalf  of
the respondent and finds that she did not in fact resign, but was in fact dismissed and that her
dismissal was unfair and unjustified.

The Tribunal feels the appropriate remedy is compensation, and the Tribunal awards the claimant
€15,000 compensation for unfair dismissal.

As there was no evidence adduced to support the claim under the Organisation of Working Time
Act, this claim fails.
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