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The decision of the Tribunal was as follows: -
Appellants Case

The appellant has worked for the respondent for nineteen years. The appellant was absent from
work on sick leave from September 2007, he received a letter from the respondents HR Manager
requesting a meeting on the 8" of February 2008 to discuss the fact that his job could not be left
vacant while the appellant was on sick leave. The appellant was offered four weeks holiday
payand a possible extra four weeks ‘moral obligation’ pay which he asked to be confirmed by the
HRManager in writing. It was made clear at this meeting that his job was replaced and this was
not aredundancy payment. The appellant received a letter from the HR manager dated the 25%
February2008, stating that another meeting would be arranged in order to reach a suitable
conclusion. Theappellant did not receive any further communication from the respondent until the
215t of October2008, following correspondence from the Tribunal. The letter stated that the
appellant was notbeing made redundant but was being let go. The letter of the 215 of October
was inviting him to ameeting on the 31t of October 2008 to plan his retirement. The appellant



replied to the letterstating he was unavailable to attend the meeting but would like the
respondent to forward theretirement plan to him in order to deem it acceptable. The appellant
received a further letter datedthe 13" of November 2008 requesting him to meet with the
company doctor to make a finalassessment of his condition. The appointment with the doctor
did not take place and a furthermeeting was arranged for the 12t of February 2009, where the
appellant made it clear that he wasnot happy with the offer of 4 weeks holidays and 4 weeks
bonus pay offered and he was under theimpression that a subsequent offer would be made.

Respondents Case

The respondent’s HR Manager refers to a medical assessment undertaken on the 22" of January
2008 which concludes that the appellant is unfit for work and it is unlikely that he will be able to
return to work in the future. A meeting was set up for the 8" of February 2008 to discuss the
medical report and his condition and the fact that he is unfit to work. The respondent made it clear
at the meeting that it was not a redundancy situation and that there would not be a redundancy
payment. They discussed the option of the appellant moving to a merchandising role closer to his
residence but nothing was formalised. The HR Manager stated that it is not company policy to pay
any ex-gratia payments when a member of staff leaves, he did ask the general manager if any
exception could be made but was informed that the policy stood with regard to the appellant. At the
meeting of the 121 of February 2009 the HR Manager was aware that the appellant did have an
expectation that a redundancy payment would be made. The respondent is still in receipt of medical
certificates from the appellant.

The Tribunal queried the Pension options available to the appellant and noted that all information
and options available to the appellant regarding retirement should be provided. The respondent has
asked the pension administrator to contact the appellant with regards to his retirement options.
Determination:

Having heard the evidence adduced, the Tribunal is unanimous in finding that the appellant’s
position is not redundant; the appellant is on long-term sick leave and submitting medical

certificates to the respondent. The appeal under the Redundancy Payments Acts, 1967 to 2003,
fails.
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