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The determination of the Tribunal was as follows:

The respondent building company had employed the claimant since October 2006 as a
builder’slabourer. The employment was uneventful until November 2007 when the project on
which the claimant was working neared completion. It was the respondent’s case that on 30%
November 2007the claimant was given a letter from the director with his payslip stating that
work on the projectwas finishing on 7" December 2007 and that no other work was available.
The respondent wouldbe in touch if more work became available. It was the claimant’s case that
he did not receive thisletter.

On 10™ December 2007 the claimant telephoned the director to ask where he was to be working
next and the director was equivocal about the situation. On 11" December the director’s wife gave
the claimant an envelope containing the outstanding holiday pay and his P45. The
respondent’s position is that by the letter of 30" November 2007 the claimant was given notice of



the terminationof his employment. The claimant has not been replaced since his employment was
terminated.

Determination:

The Tribunal considers it unnecessary to decide whether or not the claimant received the letter of
30" November 2007, as this letter does not constitute notice of termination. The letter of 30™
November 2007 and all other communications received by the claimant prior to 11" December
2007 lacked sufficient particularity to constitute a notice of dismissal. Advising an employee that
the employer has no further work available after the end of the current project may constitute a
notice of lay-off and an employee on lay-off remains an employee.

The Tribunal finds that a redundancy situation existed in the respondent firm. The Tribunal also
finds that the employment of the claimant was terminated by reason of redundancy and that
termination was effected on 11" December 2007 when the director’s wife gave the claimant an
envelope containing his P45 and outstanding holiday pay. The Tribunal also finds that the selection
of the claimant for redundancy was not unfair.

It follows that the claim under the Unfair Dismissals Acts, 1977 to 2001 must fail.

The Tribunal finds that the respondent terminated the employment of the claimant on 111
December 2007 without notice. The Tribunal awards €560-00, being one week’s pay under the
Minimum Notice and Terms of Employment Acts, 1973 to 2001.

The claimant withdrew his claim under the Organisation Of Working Time Act, 1997 when he was

satisfied on the evidence that he had received his correct holiday pay.
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