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The determination of the Tribunal was as follows:-
 
 
The  Tribunal  has  carefully  considered  the  evidence  adduced.  The  onus  is  on  the  employer  to

establish  that  the  termination  of  the  claimant’s  employment  was  fair  and  reasonable  in  the

circumstances.
 
Whilst the Tribunal has great sympathy for the claimant’s employment predicament since March of

2008, the Tribunal cannot find that the employer acted in any way inappropriately. A situation of

loss-making  arose  in  early  2008  and  the  board  of  directors  opted  to  go  down  the  route  of

redundancy  on  a  last-in,  first-out  basis.  The  employer  was  entitled  to  use  this  accepted  industry

norm and no other proposition was put forward as being more appropriate.
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The  Tribunal,  in  conclusion,  accepts  that  a  genuine  redundancy  situation  existed  and  that  the

claimant’s position in Mullingar continues to this day to be redundant.
 
As part of the ongoing discussions between the parties, the claimant was advised that a position in
Dublin commensurate with his skills and remuneration was available. The Tribunal accepts that the
job on offer was not as attractive in circumstances where a long-distance commute would be
required. However, the Tribunal cannot accept that the claimant could dictate the terms of the job
and, in particular, the claimant cannot refuse to conduct a Dublin-based job anywhere other than
Dublin when his employer was adamant that the job needed to remain Dublin-based.
 
The claim under the Unfair Dismissals Acts, 1977 to 2001, fails.  
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