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The decision of the Tribunal was as follows:-
 
The claimant gave his evidence with the aid of an interpreter who also represented him.
 
Respondent’s Case:

 
The  respondent’s  owner  gave  evidence.   The  appellant  had  approached  him  looking  for  a  full-time

position  with  another  company  (hereafter  known  as  company  A)  the  witness  owned  in  2001.   The

appellant worked on refurbishments and new builds.    
 
The witness had another company, the named respondent company (hereafter known as company B), in
operation at the same time.  In July 2004 company A was in financial difficulty.  Fifteen staff were let
go and the remaining five, including the appellant, were offered, in writing, positions with company B. 
Staff who were let go were not paid redundancy.  The witness explained that company B completed
work started by company A for free as a goodwill gesture.  The appellant was paid two weeks
minimum notice in July 2008 and was issued his P45.
 
An  employee  of  the  respondent  gave  evidence.   She  explained  that  she  had  been  employed  by  the

company A and had transferred over to company B.  She had worked in administration and had issued

the staff’s P45’s.  When asked, she stated that instead of handing the P45’s from company A to the staff

moving to company B, she just submitted them to revenue on their behalf.  When asked, she said that
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the appellant may not had known his first P45 had been submitted to revenue on his behalf.  
 
Appellant’s Case: 

 
The claimant gave evidence.  He commenced employment with the respondent’s first witness in 2000. 

He stated that  he transferred from company A to company B,  carried out  the same type of  work and

believed  there  was  a  transfer  of  undertakings.   When  he  changed  over  to  company  B  he  was  still

working on the same site, doing the same work.  
 
He had not received a P45 from company A and just assumed the company had changed its’ name.  He

stated that if he had known there was a break in employment and he was entitled to 4 years redundancy,

he would have applied for it in 2004.
 
Determination:
 
Based  on  the  evidence  adduced  by  the  respondent’s  witnesses  it  appears  there  had  been  a  break  in

service  in  2004  and  the  appellant  had  commenced  new  employment.   The  appellant  is  entitled  to  a

redundancy  lump  sum  payment  under  the  Redundancy  Payments  Acts,  1967  to  2003  based  on  the

following information:
 
Date of Birth: 14 May 1950
Date of Commencement: 15 July 2004
Date of Termination: 28 July 2008
Gross weekly pay: € 705.00

 
It  should  be  noted  that  a  statutory  weekly  ceiling  of  €600.00  applies  to  payments  from  the  Social

Insurance Fund.
 
This award is made subject to the appellant having been in insurable employment under the Social
Welfare Acts during the relevant period.
 
As the appellant was paid two weeks minimum notice his claim under the Minimum Notice and Terms
of Employment Acts, 1973 to 2001 is dismissed.
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