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heard this appeal at Cork on 3rd September 2008

Representation:
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The decision of the Tribunal was as follows:
Respondent’s case:

The owner/Managing Director (BD) gave evidence that XXXX gave them 3 months notice of
terminating their contract on 1 August 2007, so they issued protective notice to all staff. The
employees were told that there were other job options within the company. 14 new positions were
made available, but they did not suit everyone. Only 2 members of staff didn’t take up the new
options, including the claimant.

He said that there was no way in which the claimant did not receive the protective notice. He said
the claimant was offered twelve job options, with varying hours. He left it to each employee to
choose the most suitable option for each of them. Many of the options which were offered to the
claimant were similar, or even at the same hours as before with an increase in pay. All the jobs did
not go at Tytex but the number of positions were reduced. The claimant was a valued staff member,



they didn’t want her to go, but she said she was going. He couldn’t understand how she could say
that none of the offers suited her when many of them were at the same hours as before with an
increase in pay. Six extra staff were taken on after the claimant left. He said another member of
staff — PK- was doing the remainder of the claimant’s job left after the reduction in work at XXXX.
He didn’t give the claimant notice to leave, as he didn’t want her to leave.

Claimant’s case:

The claimant gave evidence that she didn’t receive any protective notice in writing. She got her
holiday pay, but not until March 2008. She was offered two jobs in Dungarvan and Lismore that
were unsuitable for her because she had to care for her special needs child, and none of them were
at the same hours as before. She got a phone call from BD on 17/18 October 2007 saying that the
job was being downsized so she would have to be let go, and was upset at this. She told BD that all
the offers made to her were unsuitable. She said that PK was doing her job now from 5 to 8pm,
whereas her job had been from 6 to 8. She was not given any pay in regard to minimum notice. She
said she was only offered four job options not twelve. She said that she did receive her P45.
Determination:

The Tribunal accepts that suitable offers of employment were made to the claimant.

Accordingly her claim under Redundancy Payments Acts, 1967 to 2003, fails

Therefore, her claim under Minimum Notice and Terms of Employment Acts, 1973 to 2001,
automatically falls.

In addition, as she was paid her entitlements in relation to holiday pay, her claim under the
Organisation of Working Time Act, 1997, fails.
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