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The decision of the Tribunal was as follows:-

Respondent’s case:

The respondent did not attend the hearing however the legal representative outlined to the
Tribunal the background to the case.

On behalf of the respondent the legal representative stated that this was not a valid
redundancy. There was a dispute between the respondent and the appellant in relation to
performance. A letter was issued to the appellant in June 2002 in respect of verbal warnings,
however the appellant refused to sign the letter. At that time the appellant had two years
service. The appellant then went on sick leave for six years and the respondent felt he was
coming to the end of his working career and had come to the conclusion that he had no
intention of returning to work. The appellant wrote to the respondent stating he was fit to
return to work and was taking the Monday off ( this was his day-off prior to going on sick
leave). When the respondent received this letter they said there was no more work for him
due to the economic downturn.



Appellant’s case:

The appellant in his evidence told the Tribunal that he commenced his employment with the
respondent on 4" January 2000. He went out on sick leave on 21%t June 2002 and sent in
medical certificates every week. He received one or two letters from the respondent enquiring
about his illness and asked that he let them know when he would be returning. On 17t
January 2008 he wrote to the respondent stating that he was fit to return to work and as he had
received no response he rang the respondent on 4" February 2008 however since the
respondent was on holidays he was told to ring his son in his absence. When he rang the son
he was asked to come in the following day. He was told by the son that there was no work
for him and they had to let staff go. This was confirmed in writing on the same day. He was
also told he would have to see the respondent’s doctor but that nothing could be done until the
father had returned from holidays. He then received another letter which was undated, from
the respondent confirming the down-turn in business and that they no longer had a job
forhim. In response to letter dated 5™ March 2008 from the appellant’s union
representative requesting a meeting, the respondent confirmed that there was nothing further
to add and thesituation had already been outlined in their previous correspondence. The
appellant thenrequested his P.45.

In cross-examination witness stated that he had an impeccable record with his former
employer with whom he had worked nineteen years. The respondent complained about his
sales but did not give him a chance to defend himself. The incident in relation to the
complaints against him brought on the stress from which he suffered for six years. He was
claiming Social Welfare payments during the six years.

Determination :

The Tribunal found it surprising that the Respondent chose not to attend the hearing with the
result that no direct evidence was presented on behalf of the respondent. The Tribunal is even
more surprised by the fact that the respondent tolerated the claimant’s absence on sick leave
for six years.

The Tribunal determines that the Appellant is entitled to a redundancy lump sum under the
Redundancy Payments Acts 1967 to 2003 based on the following:

Date of birth: 28 January 1942
Date employment commenced 04 January 2000
Date employment ended 14 March 2008
Gross weekly pay €531

The Tribunal notes that the appellant was on sick leave from 21 June 2002 to 04 February
2008. He was claiming Social Welfare payments during the period of his sick leave and this
weekly amount should be deducted from his gross weekly pay in calculating his redundancy
entitlement for this period. This Determination is made subject to the appellant having been in
insurable employment under the Social Welfare Acts during the relevant period.
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