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The determination of the Tribunal was as follows:
Respondent’s Case:

On Thursday 28™ June 2007 the Transport Manager (TM) of the respondent company emailed the
Dispatch Unit with an instruction to complete a form for Air Canada detailing the number of meals
being loaded onto their flights. The bottom of the form stated ‘prepared by:” and a blank space for
signature. TM received an email from the claimant, a manager in Dispatch Unit, the following day
saying that he didn’t feel he could sign the form and that he would have to discuss it with his union
representative. TM instructed him to complete the form and email it to Air Canada that day,
ifnecessary under protest, as outlined in the Memorandum of Association. The claimant replied
byemail that he would not sign the form.

TM discussed the issue with the General Manager (GM) on Friday, and emailed him on

Sunday informing him that he was going to dismiss the claimant at a disciplinary hearing being
held thenext day, for failing to carry out a reasonable order. GM knew there was a possibility
that the matter would be appealed to him at a later stage and maintained that he had only given
proceduraladvice to TM. On Monday TM called a meeting with the claimant and the
claimant’s union representative. The claimant continued to refuse to sign the form and was



verbally abusive, although he apologised for this the following day. A further meeting was
held the next day atwhich the claimant was dismissed with immediate effect. At the appeal
meeting, held on 20" August 2007, GM upheld the decision to dismiss the claimant.

Claimant’s Case:

The claimant had been employed by the respondent company since 1998 and had worked his way
up to the position of manager in the Dispatch Unit.

The claimant took issue with signing the form for Air Canada, as dispatch unit had no involvement
with the meals being prepared for, or loaded onto, the airplane, and it was a function previously
carried out by customer service. The claimant did not believe that the request to sign the form was
reasonable, but rather that it would be fraudulent, as he could not confirm that the items had been
loaded onto the plane. The claimant did not wish to work under protest for this reason.

The claimant did not have time to consult with his union representative prior to the meeting on
Monday morning. He apologised the following day for his language at the meeting on Monday.

At the appeal meeting, held with GM and the claimant’s union representative, the claimant was not
advised of all relevant information. The claimant was not shown an email from TM to GM about
the dismissal or given details of GM’s investigation into the matter when he had discussed the issue
with other members of Dispatch Unit. A large number of documents were given to him at the start
of the meeting, but he did not have time to look through them all. Although the claimant was aware
of it, he was not informed at the meeting that another staff member had raised the issue of the form
and that the form was subsequently changed.

Determination:

On the evidence presented to the Tribunal it was clear that the issue in this case centred on the
question of whether the instruction to sign a form could be interpreted as the claimant’s verification
that certain meals were loaded onto Air Canada airplanes. In the evidence presented to the Tribunal
it was clear that this form was amended, after the claimants dismissal, by the insertion of a note
clarifying that the person signing the form was not personally verifying that they had supervised the
loading of the meals. This, in the opinion of the Tribunal, was a significant factor in the case.

It was clear from the Memorandum of Agreement that the claimant in normal circumstances could
not refuse a reasonable instruction to perform a duty. The question that then arises is; is

it reasonable to instruct an employee to perform a function that could be considered fraudulent?
TheTribunal must answer in the negative. The Tribunal determines that this was a trivial matter
whichhad no major import to the company, financially or otherwise, and could have been corrected
had areasonable approach been taken to the incident. An employee is required to obey all
reasonableinstructions from an employer, but should only do so where those instructions are
lawful. Aninstruction that could be considered fraudulent is not a lawful instruction. In
addition it is clear from the evidence that the claimant’s manager had made up his mind to dismiss
the claimant beforemeeting him. It is also clear from the evidence that the form was changed to
reflect the answer tothe problem perceived by the claimant within days of the claimant being
dismissed. The claimant,on the other hand, by his use of bad language at one of the meetings,
heightened tensions betweenthe parties. His contact with his trade union prior to and during the
hearing for advice, conductedby his line manager, at the meetings of the 2" & 3" July 2007 would
not have assisted the matter inany way.



The appeal was flawed insofar as the person hearing the appeal was fully acquainted with all the
facts through emails and conversations with the claimant’s line manager before, during and after
the dismissal but before the appeal. The person hearing the appeal also failed to disclose all the
relevant matters, which he had to consider, when hearing the appeal and failed to confront the
claimant with his accuser at the hearing. The person hearing the appeal should have considered that
the claimant had nine years unblemished record with the company and had been promoted on two
occasions.

By reason of the aforesaid, the Tribunal determines that the claimant was unfairly dismissed and
having considered the views of the parties determines that the most appropriate remedy in this case
iIs compensation and awards the claimant the sum of €25,000.00 (twenty-five thousand euro) under
the Unfair Dismissals Act 1977/2001.
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