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The determination of the Tribunal was as follows:-
 
Claimants Case:
 
The claimant gave evidence that she worked in the kitchen/wash up area of the respondents
company since October 1999. She worked 5 days per week starting at 9.30am and finishing at
2.30pm daily. In October 2005 she received a letter from her employer informing her of plans for
re-development and renovations in the shop, restaurant and deli area which may involve employees
being laid off for a short period while the building work was ongoing. The letter stated that building
work was due to commence on the 17th October 2005 and would take approximately 12 months.
 
On the 5th April 2006 her employer informed her that she did not have any more work for her
because the renovations had commenced. Her employer told her that she would contact her as soon
as she had work available and the claimant finished work on that day. The claimant was contacted
by her employer in August 2006 with an offer of employment on a 2 day week basis. This offer was
declined by the claimant as she had secured alternative employment at this stage and the hours that



she had originally worked were not being made available to her.
 
Respondents Case: 
 
The respondent gave evidence that all employees were notified by letters in October 2005 January
2006 and March 2006 of the proposed refurbishment plans. It was proposed that the claimants
working days would be reduced from 5 days per week to 3 days per week and the claimant was
notified of this. The claimant told her that her preference would be to work 2 days per week and she
could sign on for the other 3 days. The respondent had no difficulty in acceding to this request. The
respondent stated that while some employees chose to leave no employee was made redundant. The
respondent denied telling the claimant to finish work on the 5th April 2006.
 
The respondent went on to give evidence of being approached by the claimant in July 2006
concerning a redundancy payment. She informed the claimant that she was not entitled to
redundancy as a redundancy situation did not exist. The respondent became aware in July 2006 that
the claimant was working in alternative employment and did not contact her again with an offer of
a 5 day working week. She was of the opinion that the claimant had moved on and was now
working in different employment and all entitlements had been paid to her.
 
Determination
 
The Tribunal considered the evidence adduced by the parties in this case and find that there is a
conflict on the net issue of dismissal. The account given by the two witnesses were diametrically
opposed. In order for there to be a redundancy there has to be a dismissal.
In the circumstances the Tribunal prefer the evidence of the claimant and on the balance of
probabilities deicide that the claimant was dismissed.
There is no doubt that a redundancy situation existed and that the hours worked by the claimant
were no longer available to her. Therefore the position she held was redundant. In the
circumstances the Tribunal determine that the claimant was made redundant and is entitled to a
claim under the legislation.Her claim for redundancy is based on the following information:
 
 
Date of commencement of employment: 12/10/1999
Date of termination of employment:        05/04/2006
Gross Weekly Pay:                                   €191.79
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