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under
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heard these claims in Drogheda on 6 March 2008

Representation:
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Respondent(s):
Mr. David O'Riordan,
Sherwin O’Riordan, Solicitors,
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The determination of the Tribunal was as follows:-

This case was scheduled for hearing at 10.30 a.m. on Thursday 6 March 2008. At the beginning of
the said hearing the claimant’s representative told the Tribunal that the claimant had phoned his
firm at 9.30 a.m. that very day, had told another solicitor with the firm that he was still in Latvia,
had asked how his case was going and had said that he had not known that his case was to be heard
that day.

The claimant’s representative said that his firm had had an Irish address for the claimant and two



phone numbers including a mobile number and a number in Latvia. The representative said that his
firm had left a message in Latvia. However, the claimant had said that he had no notice of the case
being heard on 6 March 2008 and that he wanted to go ahead with his case. The representative said
that he wanted the case to be heard on another occasion.

Asked if it had been a coincidence that the claimant had happened to phone on the very day that his
case was to be heard, the claimant’s representative said that the claimant had got notice from the
firm three times (or by three different methods) but that the firm had never had direct contact with
the claimant by phone. The representative said that he did not know when the claimant had gone
back to Latvia.

The respondent’s representative said that he had nine witnesses and an accountant on standby. He
added that he had written to the claimant’s solicitors about loss to no avail and that he was not
surprised that the claimant, who was the principal in a business in Latvia, had returned to that
country.

When the Tribunal asked if it had been checked that the phone numbers for the claimant were
correct it was told that an e-mail had been sent to the claimant and that it had been checked that this
was the e-mail address.

Determination:

After conferring on what had been said at the hearing, the Tribunal was satisfied that the claimant
had known that the case was to be heard on 6 March 2008 and that he had got an e-mail notifying

him. On that basis, the Tribunal strikes out the claimant’s claims under the Unfair Dismissals Acts,
1977 to 2001, and under the Minimum Notice and Terms of Employment Acts, 1973 to 2001.
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