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The determination of the Tribunal was as follows:

The appellant employed the respondent as a chef from 1999 to April 2003 and again
from July 2003 to 4™ August 2006.

The respondent gave evidence that he was not given a contract of employment within
the time period specified by the Terms of Employment (Information) Act, 1994 and
2001. The appellant did not provide the Tribunal with a copy of a contract of
employment signed by the respondent.

The respondent gave evidence that the appellant presented him with a contract of



employment for signature on 4™ August 2006. The respondent would not sign this
contract as it reduced his hourly rate of pay from €11.90 to €10.00 and also put him
on a probationary period of six months although he had been working for

the appellant for seven years. The respondent gave evidence that the appellant
summarilydismissed him without notice at this time, saying ‘Sign or get out’.

The appellantdenies that he dismissed the respondent. The respondent did not
return to work afterthis date.

The respondent gave evidence that he was not given payment in lieu of notice. The
appellant gave evidence that the respondent was paid in lieu of notice. The appellant
did not provide the Tribunal with clear written evidence of this payment, nor did he
detail the amount that he paid the respondent in lieu of notice.

The respondent began alternative employment on the 28" August 2006 and has been
in employment since. His new salary is higher than that which he was receiving from
the appellant.

Determination

The Tribunal calculated the weekly pay of the respondent from the details given
onthe respondent’s P45, dated 3™ August 2006, as provided to the Tribunal by
theappellant.

The Tribunal varies the decision of the Rights Commissioner r-047182-ud-06/MH and
awards the respondent €2948.00, being the sum of four week’s pay, under the
Unfair Dismissals Acts, 1977 to 2001.

The Tribunal varies the decision of the Rights Commissioner r-047184-te-06/MH and
awards the respondent €2948.00, being the sum of four week’s pay, under the Terms
of Employment (Information) Act, 1994 and 2001.

The Tribunal varies the decision of the Rights Commissioner r-047183-pw-06/MH

and awards the respondent €1474.00, being the sum of two week’s pay, under the
Payment of Wages Act, 1991.
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