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This case came before the Tribunal as a result of an appeal by an employer (the appellant) against a
decision of the Rights Commissioner under the Payment of Wages Act, 1991,
R-044275-PW-06/JH, in the case of the employee, XXXX (the respondent).

Determination

The employee worked as a general operative for the employer from 10 April 2006 until 14 July
2006. The work involved the painting of both existing and new homes, as well as some industrial
work. The employee was paid at a rate of €6-50 per hour, a rate below the National
Minimum Wage. The employer conceded that he had to comply with the National Minimum Wage
but did notaccept that the employment came under the Registered Employment Agreement
(Construction Industry Wages and Conditions of Employment). Clause 1(a) of the second
schedule of this agreement states.... For the purpose of this Agreement a building firm means
an undertaking theprincipal business of which is one or a combination of any of the following
activities:-

e The construction, reconstruction, alteration, repair, painting, decorating, fitting of glass in
buildings and demolition of buildings.



The Tribunal is satisfied that the employer is covered by this description and that the employee is
entitled to have his pay calculated in accordance with this agreement. The appropriate rate for the
employee to be paid at is €13-48 per hour, it is agreed between the parties that the total number of
hours for which the employee is to be paid, including holidays and public holidays is 444.5. These
figures show a shortfall of €3,102-61 in wages paid to the employee. In such circumstances

the Tribunal upholds the decision of the Rights Commissioner and the appeal fails, the Tribunal
variesthe award to €3,102-61 under the Payment of Wages Act, 1991.
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