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Respondent:
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The determination of the Tribunal was as follows:-

The claimant worked for the respondent from 20" August 2004 to 30" July 2007,
initially as a Chef in the respondent’s Coolock facility and, from sometime in 2006,
as Head Chef responsible for both the respondent’s facilities in Coolock and
in Tallaght. ~ The respondent’s business at the time was providing
pitches/sports facilities and bar/food facilities on both premises. In Tallaght food
was served sevendays a week and at corporate events and children’s birthday parties.
The respondentwas involved in planning and pricing menus, food quality,
organising rosters, training and procedures. The bar/food side of the business
was losing money in Tallaght and the Managing Director decided to close this side
of the business. On 30™ July 2007 the Managing Director informed the claimant
and other staff that the bar/food business was closing immediately in Tallaght. He
offered the claimant twooptions: 1) a job as Chef in Coolock on a lower salary
than he had been earning asHead Chef over both premises or 2) redundancy. After
considering his options for 15— 30 minutes, the claimant chose redundancy. The
Tallaght premises was closed onthe 30" July and the claimant was paid redundancy
payment, payment for holidaysowed and payment in lieu of notice. The premises



no longer operates as a bar, nordoes it serve food to the general public.

However it does still provide chips and sausages to children’s soccer parties for (at

most) 3 — 4 hours at the weekend. One ofthe chef’s from the Coolock facility

comes over to Tallaght to provide for this business and is paid extra for doing so.
Either one or two corporate events have alsotaken place on the premises since 30"
July 2007. According to the respondent, theseevents were committed to prior to the

decision being made to close the premises.

Determination
A redundancy situation existed as the work done by the claimant diminished and the
respondent no longer had a requirement for a Head Chef. As redundancy and unfair

dismissal are mutually exclusive, the claim under the Unfair Dismissals Acts, 1977 to
2001 fails.
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