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The declaration of the Tribunal was as follows:-

This case came before the Tribunal by way of a complaint under Section 9(1) of the Protection of
Employees (Employers’ Insolvency) Acts 1984-2004 against the decision of the Minister for
Enterprise Trade and Employment.

The company was formally insolvent within the definition of the aforementioned Act however a
liquidator was not appointed to the company therefore the claims could not be certified as required
by Section 6(6) of the 1984 Act.



Complainant’s case:

The complainant in his evidence told the Tribunal that he commenced his employment with the
respondent on 7" November 2005 and his employment ended without notice on 9" May 2006. He
did not receive any holiday pay for the six-month period and did not work on Public

Holidays. When his employment ended he was owed outstanding wages including unpaid wages, a
back weekand bounced cheques. His gross weekly pay was confirmed as €414.50.

Department’s position:

The Department refused to pay the outstanding claims as no liquidator had been appointed to wind
up the company and the claims could not be certified as required by

Section 6(6) of the 1984 Act. In relation to the claim for arrears wages copies of bounced cheques
were shown to the Tribunal and the total outstanding was confirmed as being 3.4 weeks amounting
to €1,409.30. In relation to the claim for outstanding holiday pay this was calculated as being 2.43
weeks amounting to €1,007.24 based on an annual leave entitlement of twenty days.

Decision:
The Tribunal is satisfied that in accordance with Section 6(2)(a) (i),(ii),(iii) and (iv) of the
Protection of Employees (Employers’ Insolvency) Acts 1984-2004 the complainant is entitled to be
paid the following based on a gross weekly wage of €414.50:

1. 3.4 weeks arrears of wages = €1,409.30

. 2.43 weeks arrears holiday pay = €1,007.24
3. 1 weeks notice = €414.50 under the Minimum Notice and Terms of Employment Act 1973
to 2001.
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