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This case came before the Tribunal by way of an appeal by the employer against the
recommendation of a Rights Commissioner Ref: 048338-pw-06, 049013-te-07. The employer was
seeking to have the recommendation varied in relation to Payment of Wages Act and upset in
relation to the Terms of Employment (Information) Act.

The decision of the Tribunal was as follows:

Background:

The respondent worked as a sales assistant at the appellant’s food store for approximately 6 weeks,
beginning on the 14™ August 2006. There was a conflict of evidence with regard to the date of
termination of employment, with the appellant stating that it was on the 27" September 2006 and

the respondent claiming it was the 26" September 2006. There was no contract of employment.

For clarity the appellant will be referred to as the employer and the respondent as the employee.



Appellant’s case:

In evidence the employer said that on the 13" August 2006, after agreeing to hire the employee, he
had shown her a contract of employment and had asked her to sign it. The employee refused to
sign the contract as it was in English and she wanted to have a contract in Polish so that she could
understand it. The employer said he explained the terms of the contract verbally to the employee.

Respondent’s case:

In evidence the employee refuted that she had been shown a contract of employment on the 13®
August or that she had refused to sign a contract as it was in English. Since ceasing employment
with the employer her requests for the contract of employment had been refused.

Determination:

The failure of the applicant to notify the employee in accordance with its requirement under section
7(2)(b) of the Payment of Wages Act, 1991 means that the Tribunal is disbarred from hearing the
appeal of the Rights Commissioner in relation to Payment of Wages Act, 1991.

In relation to the appeal under the Terms of Employment (Information) Act, 1994 And 2001 the
Tribunal, conscious of section 3(2) of the Act, believes that the appellant was obliged to provide
written terms of employment to the employee. The Tribunal heard contradictory evidence in

relation to whether this recommendation was fulfilled. The Tribunal prefers the appellant’s
evidence and accordingly sets aside the recommendation of the Rights Commissioner.
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