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This case came to the Tribunal by way of appeal against Rights Commissioner Recommendations
r-040785-pw-06-DI and r-040786-te-06-DI

The decision of the Tribunal was as follows:-

Having heard the evidence of the Appellant and the Respondent in this case and having heard what
was urged by the respective representatives this division of the Tribunal finds as follows:

The Appellant who is an apprentice painter claims for the payment of the differential between the
rate of pay that the Appellant received during his block release to FAS, in the course of his said
apprenticeship, and that which he would have received if his employer had registered him when he
first commenced employment with him. The Tribunal finds that it does not have to consider the
merits and demerits of the case as the claim, which in essence is a claim for damages for



negligence, does not fall within the scope of the Payment of Wages Act 1991. In addition the
alleged loss occurred at a time when the Appellant was not employed with the Respondent and, in
all the circumstances, this division of the Tribunal upholds the finding of the Rights Commissioner
dated the 23 of November 2006.

With regard to the appeal in respect of the findings of the Rights Commissioner in respect of the
claim under the Terms of Employment Information Act 1994 and 2001 the Appellant did not bring

his application within the time prescribed in the Act and the Tribunal is compelled to uphold the
recommendation of the Rights Commissioner in this regard.
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