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The determination of the Tribunal was as follows:
 
 
 
Issue: 
A  preliminary  point  has  been  raised  by  the  Respondent,  which  is  that  the  Tribunal  has  no

jurisdiction because there is not one year’s continuous employment of the Claimant.
 
Facts:
It is common case that the claimant met the principal (TP) of the respondent some time in mid
February 2005. The two of them met again a week later and on 24 February 2005 the claimant
began to do some work on models for a competition. TP and two others worked in the respondent
company; all three of them are architects. 
 
The respondent’s position is that there was no contract of employment at this stage, merely a casual



 

2 

relationship.   The claimant’s  position is  that  there  was  a  contract  of  employment  agreed with  TP

from 23 February 2005.  
 
On  1  March  2005  the  claimant  went  to  Germany  and  returned  after  ten  or  eleven  days.  The

respondent’s  position  is  that  following  the  claimant’s  return  from  Germany  they  reached  an

understanding  that  the  claimant  was  to  be  an  employee,  on  probation,  from 1  April  2005,  with  a

written  contract  from June 2005.  TP furnished the  claimant  with  a  letter  on  28 February  2005 in

which he described the claimant as an employee. 
 
The respondent’s position is that this letter was merely for the purpose of assisting the claimant in

regard  to  both  German  social  welfare  and  opening  a  bank  account-  and  did  not  reflect  the  true

position, which was that the Claimant was on probation whether or not this had been expressed at

that stage. 
 
By November 2005 the respondent had become unhappy with the claimant’s performance. On 27

February  2006  TP  gave  one  month’s  contractual  notice  of  termination  to  the  claimant  who

immediately  went  out  sick  and  was  not  paid  any  notice.  The  respondent’s  case  is  that,  as  the

claimant was not employed until 1 April 2005, he did not have the requisite one-year’s service in

order to make a claim under the Unfair Dismissals Acts.
 
Determination:
 
The Tribunal is not satisfied that the parties agreed on a contract of employment on or before the
claimant began to work on the model on 24th  February  2005.  The  Tribunal  finds  the  Claimant’s

contention, that the contract commenced immediately on the meeting, to be improbable; rather the

Tribunal  further  finds  that  the  claimant’s  contract  of  employment  probably  commenced  in

or around  1 st April 2005 following the establishment of a more formal relationship between
theparties. It follows that, the claimant having been given notice of dismissal on 27th  February

2006with one month’s contractual notice, the date of dismissal for the purposes of the Unfair
DismissalsActs is 27 March 2006. Accordingly the Tribunal finds that the claimant did not have
one-yearsservice and the claim under the Unfair Dismissals Acts, 1977 To 2001 must fail.
 
The claim under the Minimum Notice and Terms Of Employment Acts, 1973 to 2001, succeeds and
the Tribunal awards the sum of €615-00, being one week’s pay. 
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