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The decision of the Tribunal was as follows:-

Appellant’s case:

The appellant was the restaurant manager. On 18" March 2007 he was told that the restaurant
would not be opening that day and they would let him know the following day as to what the
position was after that. The next day he was told the restaurant would not be opening over the
following six weeks and that he would receive his wages and holidays with the final payment. He
did not receive the monies as promised and is owed three weeks wages, two weeks holiday pay and
payment in respect of minimum notice. In relation to the arrears of wages he has lodged a claim



with the Rights Commissioners office.

The first named appellant also represented the second named appellant and since she has now
returned to Poland he requested that any correspondence be sent to his address. She is due holidays
for January, February and part of March. She is also due payment in respect of minimum notice.

Respondent’s case:

One of the directors told the Tribunal that the restaurant was set up in 2005 and it ran until 18%
March 2007. They ran into financial difficulties and could not continue to trade. Having sought
other investors they found an interested party who were to take on the liabilities of staff
and suppliers however this deal fell through. They were then advised to sell the business and it
hasbeen on the market since April 2007. Initially it went on the market for €200K and since there
werenot formal offers the price dropped to €90K. On 27™ June 2007 notice was issued
from thelandlord to quit the premises and he and his co-director said they would go to the High
Court toretain the premises. They also looked at the option of calling in a Liquidator. On the
day of thehearing they did not have a buyer for the business. The respondent realises its
obligations to theemployees and has sought advice on the matter. He conceded both appeals.

Determination:

Having heard the evidence the Tribunal is satisfied that the first named appellant is entitled to
payment of €576.92 which is the equivalent of one weeks wages under the Minimum Notice and
Terms of Employment Acts, 1973 to 2001. He is also entitled to €1,153.84 which is the equivalent
of two weeks holiday pay under the Organisation of Working Time Act, 1997.

In relation to the second named appellant she is entitled to payment of €249.21 which is the
equivalent of one weeks wages under the Minimum Notice and Terms of Employment Acts, 1973
to 2001. She is also entitled to €249.21 which is the equivalent of one weeks holiday pay under
the Organisation of Working Time Act, 1997
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