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The determination of the Tribunal was as follows:

A transfer of undertakings was effected on 24 November 2006 when the business, XXX Bar was
transferred to the respondent. All members of staff who did not take voluntary redundancy
transferred to the respondent on the same terms and conditions as had applied under the transfer.
Post transfer the respondent decided to reduce the number of employees and sought volunteers for
redundancy. The claimant accepted the statutory redundancy package offered to him and declined
to express any interest in the positions, which were to be remaining in the respondent going
forward. His belief was that his position was guaranteed by virtue of the transfer of the undertaking
and that he did not need to express any interest in the remaining positions due to that belief. The
respondent’s position was that the claimant had transferred to the respondent, had then accepted
redundancy in a situation where redundancies were necessitated on economic, technical or
organisational grounds, in this case economic grounds, and had declined to apply for any of the new
positions going forward.



Determination:

The Tribunal is satisfied that the claimant was dismissed on foot of a genuine redundancy in the
respondent, arising after a transfer of undertakings, on economic technical or organisational
reasons. In those circumstances the claim under the Unfair Dismissals Acts, 1977 to 2001 must fail.
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