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The determination of the Tribunal was as follows:

The claimant was employed as a temporary general worker from July 1998 on a series of fixed-term
contracts. The claimant applied for an apprenticeship with the respondent in January 1999. His
initial application was unsuccessful but on a subsequent occasion the claimant was successful and
on 28 September 2001 accepted the respondent’s offer of an electrical apprenticeship as a network
technician. His apprenticeship was registered with FAS on 10 December 2001. A statutory
apprenticeship is for a minimum period of four years from the date of registration with FAS. The
claimant successfully completed his period of apprenticeship in that four-year period.

The respondent had taken on in excess of one hundred apprentices in the claimant’s cohort in 2001.
For business reasons the respondent was able to offer positions as network technicians to
approximately half of the cohort. Those apprentices who had previously been permanent employees



of the respondent were guaranteed positions as network technicians on completion of their
apprenticeships. The respondent conducted an interview process amongst the remainder of the
cohort of apprentices and the claimant was advised in a letter of 27 September 2005 that he had
been unsuccessful in his application. This letter further gave notice of the cessation of his
apprenticeship with the respondent on 19 December 2005. The claimant left the employment at that
time.

For a number of years, up to and including the previous cohort, there had been a guarantee of
remaining with the respondent on completion of an apprenticeship. The apprentice handbook for
2001 states that “Existing staff members who successfully complete their apprenticeship course will
be employed as E/I technicians, network technicians or fitters in their region or station” The
claimant’s position was that this meant he was entitled to a permanent position on completion of his
apprenticeship. The respondent’s position was that term “existing staff members” meant permanent
employees prior to their apprenticeship. The respondent was unable to refute the claimant’s
assertion that, as his planned induction day as an apprentice was cancelled due to the national day
of mourning in September 2001, he had not been made aware of the respondent/union agreement
which makes it clear that the offer of permanency to newly qualified apprentices ended with the
cohort which commenced apprenticeships in 2000.

Determination:

Section 4 of the Unfair Dismissals Acts, 1977 to 2001 provides that .....This Act shall not apply in
relation to the dismissal of a person who is or was employed under a statutory apprenticeship if the
dismissal takes place within 6 months after the commencement of the apprenticeship or within 1
month after the completion of the apprenticeship. The Tribunal is satisfied that the claimant’s
employment ended on 19 December 2005 and that this was within one month of the date on which
his apprenticeship officially ended. In those circumstances the claim under the Unfair
DismissalsActs, 1977 to 2001 must fail.

Section 7 (4) of the Redundancy Payments Acts, 1967 to 2003 provides that..... Notwithstanding
any other provision of this Act, where an employee who has been serving a period of
apprenticeship training with an employer under an apprenticeship agreement is dismissed within
one month after the end of that period, that employee shall not, by reason of that dismissal, be
entitled to redundancy payment. In the same circumstances as above the claim under Redundancy
Payments Acts, 1967 to 2003 must fail.

The evidence having shown that the claimant was given in excess of the required statutory notice
period the claim under the Minimum Notice and Terms of Employment Acts, 1973 to 2001 must
fail.
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