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The determination of the Tribunal was as follows:

The Tribunal heard extensive evidence from the Respondent and the Claimant. The Respondent
company manufactures wood products and it involves a heavy industrial process. The Claimant
was a supervisor in the company. The company stressed that they have to have a very high degree
of health and safety protocol. The Claimant was dismissed because he twice transgressed the safety
protocol. The Claimant gave evidence that he did this on the second occasion and that on the first
occasion he did not and that the first alleged incident had happened many years before. When the
first incident initially came to light the Claimant and another worker denied the incident. Some
years later, in or around Friday 1%t October 2005 the head of HR/HR manageress decided to open an
inquiry or re-open an inquiry into the first incident. She told the Tribunal that it was because of the
persistent rumour in the factory about the incident. She asked the other employee who originally
denied that an incident took place and he changed his story (In written form) to say that it had
happened. The employee was suspended and demoted because he had earlier denied the incident.
She informed the Claimant that an investigation would take place about the incident although
events overtook the matter, (See below). The Claimant in giving evidence denied that a safety
violation had taken place in 2003.



The following Monday 3rd October the operations director of the company saw the Claimant
breaking safety protocol. (In cross-examination the Claimant accepted that he had breached safety
protocol on that occasion). The operations director asked for an investigation into the matter and
the production manager carried this out. The production manager subsequently recommended that
the Claimant be dismissed and he was. The Claimant appealed this and the head of HR/HR
manageress upheld the dismissal. He further appealed the dismissal and his dismissal was upheld.

Determination:

The Tribunal are not satisfied that the Claimant was not singled out. The Tribunal are of the view
that he contributed substantially to his dismissal. The Tribunal awards the Claimant the sum
0f€16,500.00, as compensation, under the Unfair Dismissals Acts, 1977 to 2001.
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