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The decision of the Tribunal was as follows:-

Claimant’s case.

The claimant stated that the respondent employed him for four years, delivering beer goods. He
said that on the day he was presented with Form RP9 on 22" June 2006 he was shocked as it meant
he would be out of work. He confirmed that the letter that accompanied the Form RP9 referred to a
temporary lay-off. He spoke with the respondent by telephone on Friday, 27" June 2006 who

confirmed to him that he had lost an important contract but while he expected another contracts to
come on stream, one was not viable, as that contract would pay less money for a significant amount
of more work. The claimant was unsure if there was work for him on the following Monday. He
said that the during the course of that conversation the respondent thanked him for all his work and
that he would forward the claimant’s P45 to him. In those circumstances, the claimant said that he
started a new job on the following Monday, 3™ July 2006, as he believed the respondent no longer
employed him. His last conversation with the respondent, he said, took place on 27" June 2006.



The claimant denied that he refused other work when the respondent offered it to him. He could
not say how his new employer discovered he was out of work, and he maintained that he did not
formally apply for a post with that company.

In cross-examination, the claimant denied he had any subsequent contacts or discussions with the
respondent about new contracts and hence availability of work anytime after the 27" June 2006. He
said that it was his understanding that the respondent no longer employed him after 27" June 2006
and that issues over his pension, holiday entitlements as well as his P45, remained outstanding at
that point.

In reply to question from the Tribunal, the claimant said that he preferred to remain working on the
delivery of beer, rather than transfer to delivering cider products, as the latter work was difficult.
When asked why the respondent sent on his P45 when he had already served him with Form RP9,
in that he then had four further weeks to decide if there was other work for the claimant, he said
that as he had obtained other employment he needed his P45 to present to his new employer.

In redirect evidence, the claimant repeated that the respondent told him that there was no further
work and again denied that he was offered alternative work on delivering cider products.

Respondent’s case.
The respondent said that the claimant had worked for him for four years, working on beer deliveries

The respondent confirmed that he issued temporary lay-off notices, on form RP9, to eight
employees as he lost a significant contract. When he found a replacement contract, delivering cider
products, he offered that job to three employees, all of whom declined the position. He stated that
the only employee available at that point was the claimant, who contacted him by phone about the
job, but that he also rang him (the respondent) some seven to eight days later, was abusive and
asked for his P45, which issued to him on 30™ July 2006. The respondent could not say why so
many employees refused the new work delivering cider products. He confirmed that the claimant
was aware of the new work but also stated that he (the claimant) had left his employment on Friday,
27" June 2006 and had already started a new job.

In cross-examination, the respondent confirmed that the claimant’s P45 was dated 13™ July 2006.
He maintained that the claimant contacted him about the temporary lay-off, and also maintained
that the claimant was abusive to him. However, he also said he was very surprised that the claimant
had submitted a claim against the company. He was not aware how the claimant became aware of
employment opportunities with another employer but believed that the claimant had heard about
them from another person.

In reply to questions from the Tribunal, the respondent said that the beer delivery contract was a
significant contract to lose. With regard to his taking over the business from a previous owner, the
witness said that he paid the claimant a higher salary as it was of enormous benefit to him, as
employer, to have an experienced person like the claimant continue working for him.

A second witness for the respondent, employed since 2004 and who prepared wages gave evidence.
She confirmed that the claimant’s salary was €527.25, which was paid to him by cheque. While she
prepared the forms RP9, having sought advice from the Employment Rights unit, she said she had
no input into the decision to issue notice of temporary lay-off.



Determination.

Based upon the evidence adduced at the hearing, the Tribunal finds that the claimant is not entitled
to a redundancy payment under the legislation. Accordingly, the claim under the Redundancy
Payments Acts, 1967-2003 fails.

The Tribunal finds that the claim under the Minimum Notice and Terms of Employment Acts, 1973
to 2001 also fails.
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