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The determination of the Tribunal was as follows:-
Claimant’s case:

The claimant is a Polish national and he gave his evidence through his interpreter
Mr Marcin Szulc

On 6™ March 2006 the claimant was called into the office by Mr S the charge-hand. When he got
to the office Mr B the foreman was there and told him he was being given a written warning. Mr S
interpreted the conversation for the claimant. When he asked the reason for the warning he was told



it was for aggression and the claimant refused to sign as he did not feel guilty. During the
conversation he was repeatedly asked to sign the warning and told that if he did not he would lose
his job. Mr B made a telephone call and used a name which made the claimant assume it was to
director that he called. When the claimant asked what was meant by aggression he was told when
one gets physical and grabs a person by the clothes. He also asked to whom the aggression was
directed towards, and he was told that it was another employee who had made a written complaint
against him. The claimant was asked to have this written complaint shown to him but this was
refused.

The claimant then asked for a day off, paid or unpaid. ~He was then asked why he needed the day
off and he said he wanted to consult with his lawyer and his union SIPTU. He did not know how
Irish law worked. Despite his request he was not given the day off. Mr B said he could not consult
the Trade Union as the company did not deal with the union. Mr B then spoke on the telephone
again and the claimant assumed he was speaking with the director. Mr S told the claimant to sign
the warning - otherwise the director would most certainly fire him. No understanding was reached
as to the day off or the signing of the document. If he had felt guilty he would have signed the
warning. He then understood Mr B to say his job was “finished”. The claimant asked could he be
given the warning and make additions to it and the words translated for him were “no write no job”.

The claimant felt he was fired by his not signing the written warning. He was told that if he did
not sign he was fired. It was difficult to say who had the power to fire him but he felt that Mr B
and the director had this power. There was a previous foreman and the boss said of him that
whatever he the foreman said he’d sign up to it.

After the claimant was told he was fired he went to the canteen and put a note at the end of the
warning letter to say that he refused to sign it and his signature was witnessed by Mr S. He knew
he had lost his job but he was hoping the union would help him get his job back. The meeting lasted
half an hour. As he was leaving Mr B told him he would not find a job in his local town and he
would make sure of that. A short distance from the company he passed the director. The claimant
went home, thought things through, and then returned to ask for the reason in writing as to why he
was fired. The director told him that he did not have to give in writing the reasons for his
dismissal.

In cross-examination he said that as he did not understand the charges and Mr S translated the
written warning for him. He felt that the warning should have been written in English and Polish.
Mr S was hard of hearing and during the conversation he asked him to repeat to the respondent but
he could not be 100% positive that he translated correctly but most likely he did. He said he was
not jealous of a colleague being promoted and there was a problem which started prior to that.

The claimant was advised by SIPTU to ask for his job back and that if this did not happen he would
take the respondent to Court.

In answer to questions from Tribunal members the claimant said that he did not have a contract of
employment and there were no disciplinary procedures.

Respondent’s case:




The director in his evidence told the Tribunal that on the day in question the claimant was brought
in for the purpose of giving him a written warning. He had to attend a meeting in Dublin and
inhindsight he should have stayed back. On route to Dublin Mr B rang him to say the claimant
wasrefusing to sign the warning. He said that was not a problem and advised him to mark
on the warning letter that the claimant refused to sign. Mr B told him the claimant was being
extremelyaggressive in the office and used words to the effect that it seemed the claimant was
“losing it”. Headvised him to tell the claimant to leave the workshop and that he was returning to
the office. Heturned his car and headed back. The conversation could not have lasted half an
hour. He met theclaimant about 600 yards from the premises. He expected that when the
claimant saw him that hewould have returned to him.

He called the claimant and Mr S to the office. An apology would have sorted things out. The
claimant was aggressive and he was not having that, so he sacked him on the spot. Mr B did not
have the authority to dismiss. The claimant came back later that evening asking for his job back
and threatened that if he did not get his job back that he would take the respondent to court. He
replied by saying to go ahead and take him to court.

In cross-examination witness said that when he called the claimant and Mr S to the meeting the
claimant said he did not believe that Mr S was translating properly. That was when the aggression
started.

In answer to questions from Tribunal members he said the first he heard of the claimant looking for
a day off was at the hearing of this case. There are twelve employees in the company.

Neither Mr S or Mr B were present at the hearing. Mr S still works for the respondent but Mr B no
longer does.

Determination:

There was a complete absence of procedures in this case. The claimant was dismissed for his
refusal to sign the written warning and for his alleged aggression. While on one view he might be
said to have been dismissed by the foreman, he was later that day dismissed by the director. The
Tribunal make an award of €8,000 under the Unfair Dismissals Acts 1977 to 2001 “as is just and
equitable having regard to all the circumstances” in this case. An award of €516.45 is being made
under the Minimum Notice and Terms of Employment Acts 1973 to 2001.
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