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Respondents: XXXX
The determination of the Tribunal was as follows:
Determination:

The first named respondent was the sole respondent on the first day when it emerged that
the appellants had been the subject of a Transfer of Undertakings in April 2006, from the first
namedrespondent, the transferor, to the second named respondent, the transferee, before the
date of dismissal as stated on their appeals to the Tribunal. In those circumstances the
appellants were allowed to add the second named respondent to the proceedings. On the second
day of hearing itemerged that when the appellants’ employment with the second named
respondent ended on 7 August 2006 they moved into employment on the same site with a
third employer. Neither appellant accepted that this second transfer was seamless. The first
named appellant did work thesame hours; the second named appellant suffered a reduction in
hours as a result of the transfer inAugust 2006. The second named respondent told the Tribunal
that they had correspondence fromthe third party to the effect that the third party accepted that a
Transfer of Undertakings situationarose in August 2006. It subsequently emerged that the
second named respondent was not in aposition to provide such correspondence. In all the



circumstances the Tribunal must find that therehas been continuity of employment for the
appellants at all relevant times. Accordingly the appealsunder both the Redundancy Payments
Acts, 1967 to 2003 and the Minimum Notice and Terms ofEmployment Acts 1973 to 2001 must
fail.
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