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The determination of the Tribunal was as follows:
Determination:

The Tribunal made a preliminary ruling in the above case. There were two aspects to the
preliminary ruling. One that the claim is out of time: the claim must be submitted within six
months after the dismissal or within twelve months if the Tribunal determines that exceptional
circumstances prevented the lodging of the claim. The second that the claimant was not an
employee of the Respondent.

The claimant was not under the PAYE system during the period. It may have been that he should
have paid this, although the fact that he did not is not conclusive in itself. He submitted invoices to
the respondent and was paid on foot of the invoices. It may be that an employer constructs a
situation whereby this system is in place therefore the Tribunal looked at the particular test
regarding the invoice. The claimant submitted invoices for his services to parties other than the
Respondent. It is clear to the Tribunal that the claimant was self-employed and therefore not an
employee of the respondent. For that fundamental reason the Tribunal determine that it has no
Jurisdiction in the above case.

In any event the Tribunal find that the claim was not lodged on time. Various reasons were given



as to why the claim was not lodged on time. However, even if the Tribunal found these reasons to
be exceptional the Tribunal cannot extend the time beyond twelve months.

Therefore the Tribunal does not have Jurisdiction and the claim cannot proceed.
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