An Coimisiin um Chaidreamh san Ait Oibre
Workplace Relations Commission

Komucusa 3a oTHOWEHUATa Ha pBGOTHOTO MACTO — HacoKM 3a KNeTBU U TbPXKECTBEHU AeKnapauumn
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Mpousxoa:

B 3anescku cpelty CvdebHusa cayxcumen u Opc' BbpXOBHUAT Cb €AMHOAYLWHO NOCTaHOBMK, Ye
OTCbCTBMETO Ha pasnopenba 3a CbaebeH CAyKUTEN, KOWTO Aa W3BbPLWIM KAeTBa WU
Tbp)KeCTBEHa AEeK/lapauma U Anncata Ha Bb3MOXHOCT 33 HaKasaHuWe 3a JaBaHe Ha HeBepHU
noKasaHua npotMBopedyaT Ha KoHcTuTyuuAta Ha Mpnangua. Bnocneacteme 6e BbBedeH
3aKOHbT 3a OTHOWeEHWATa Ha paboTHoTo Mmacto (PasHu pasnopenbu) ot 20212 r. 3a
npeogonsBaHe Ha Te3n HegoCTaTbLUM. 3aeHO CbC 3aKoHa 3a obesleTeHNsATa NPU CbKpalleHue
0T 1967 r. n 3aKoHa 3a OTHOLIEHUATA Ha PaboTHOTO mAcTo oT 2015 r., B 3aKoHa 3a OTHOLWIEHUATA
Ha paboTtHoTo mAcTo (PasHuM pasnopenbu) ot 2021 r. ce onpeAensat Pas/IMYHU BbNPOCH,
CBbP3aHM C npoBexaaHeTo Ha CbaebHn uscaywsaHua npes Komucmata 3a oTHOWEHMATA HA
paboTHOTO MAcTO. Tean HaCOKM MMaT 3a Len Aa AOMNbAHAT ropenoco4YeHOTO 3aKOHOAATEANCTBO,
a He Aa ro nsmecTAT. B cnyyaid Ha NpoTMBOpeYMe, 3aKOHOA4ATEICTBOTO MMA NPEeAMMCTBO Npej,
Te3M HACOKMW.

HactoAawute Hacoku ce npunarat camo 3a CbaebHUTe W3CAYLWBAHWUA, BKAOYBALLM
npaBopasAaBaHeTo, a He 3a CNOPOBe, OTHeCeHM A0 KomucmAaTa 3a OTHOLWEHUATa Ha paboTHOTO
MACTO, Cbr/IaCHO 3aKOHa 3a MHAYCTPUANHUTE OTHOLIEHUA OT 1969 r.

OnpeaeneHua:

B HacToAWMTE HACOKU CriegHUTE TEPMUHU UMAT CeHUTe 3HAYEeHMUA:

"CbaebHo uscnywsaHe" o3HayaBa anba, nogageHa 3a pasrnexgaHe npes KomucusaTa 3a
OTHOWEHMATA Ha PaboOTHOTO MACTO, CbriacHo pasgen 41 oT 3aKoHa 3a OTHOLWEHWATa Ha
paboTHOTO MAcTo oT 2015 r. MAM CBbP3aHUTE C TAX NOCTAHOBAEHUSA.

"CbaebeH cnyxuten" e nnue, HazHayeHo cbriacHo pasgen 40 oT 3aKoHa 3a OTHOLLEHUATA Ha
paboTHOTO mAcTo oT 2015 .

"CBI/IAeTeﬂ" O3Ha4aBa /uue, KOeTo AaBa MOKa3aHuA, BKAKYUTENIHO NOA4 KeTBa WU 4pe3
TbpXKecTBeHa geKknapauna, npes KomucmnaTa 3a OTHOWEHUATA HA pa6OTHOTO MACTO.

"WRC" o3HauaBa Komucus 3a oTHoLWeHUATa Ha paboTHOTO mMACTO.

[2021] IESC 24.
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MN3meHeHWe 8 moea 4Yuca0 Ha 3aKoHa 3a OTHOWeHUATa Ha paboTHoTo maActo oT 2015 r.; 3akoHa 3a
obesueTeHNATa Npu CbKpalleHre oT 1967 r.; 3akoHa 3a HENPaBOMEPHOTO yBO/IHEHUe oT 1977 r.; 3aKoHa 3a
3aKpunaTa Ha paboTHUuMTe K cayxutenute (baHKpyT Ha pabotogatensa) ot 1984 r.; 3akoHa 3a paBHO
TpeTupaHe Ha 3aeTocTTa oT 1998 r.; u 3akoHa 3a pasHonpasueTo ot 2000 .

UHdopmauusa 3a CBuaerenu:

CnepHata nHdbopmaums Mma 3a Len ga nomorHe Ha CBnaeTennte Aa 3HaAT KaKBO Aa O4YaKBaT U
[a HanpaBAT HeobxoaMmaTta NoAroToBKa Npeam U3c/yLBaHe:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

Ceupgetenute Tpabsa Aa NPUCTUrHAT MK 4@ BNA3AT B NPoduNa Cu B NOAXOAALLO Bpeme
3a NJ1aHUPaAHOTO U3C/YLLIBAHE;

npu npucTuraHe 3a GpUsnYecKo nscaylBaHe, Te Tpabea Aa ce NPeAcTaBAT Ha peuenuuaTa
W aa He rosopAaT nped apyru Ceuaerenn no Aenoto npead MAM Mo Bpeme Ha
N3CAYLIBAHETO;

3a AWCTaHUMOHHO U3CAyLIBaHe, Te TpAbBa Aa ce npeacTtasaT nped CbaebHusA cayskuten u
[a He Aa rosopsAT ¢ aApyru Ceuaerenn no AenoTo Npeam Uamn no Bpeme Ha U3CIyLBaHeTo;

cnefBa Aa uHPopmupaT KomucmATa 3a  OTHOWEHMATA Ha paboTHOTO MACTO
npeABapuTesIHO, aKko M3MCKBAT NpeBoday;

MOKe [ Ce M3MCKA OT TAX Aa Ce 3aKb/IHAT UK @ HaNpPaBAT TbPXKeCcTBEHa AeKNapauma u
TpabBa ga ysegomaT KommncuaTa 3a OTHOLLEHUATA Ha PAabOTHOTO MACTO, aKO XKelanaT Aa
M3NON3BaT CBOS COBCTBEHA CBELLEHA KHWUra WK CBELLEHa KHUra, KoAato He e CTapuAar
3aBeT, HoBMAT 3aBeT uan KopaHuoT;

KOraTo W3CNyLIBAaHETO ce MpoBexaa AMCTaHuMoHHO, CenaeTtenat Tpabsa Aa Mma cBos
cobcTBeHa cBellegHa KHWra, rotoBa Ha MACTOTO, OTKbAETO Lie Ce BK/AYaT WM
anTepHaTMBHO, MOraT Aa Ce N030BaT Ha NOAX0AALLLA €/IEKTPOHHA KHUTa;

cneaBa Aa yBegoMAT KOMMCKMATa 33 OTHOLLEHMATA Ha PaboTHOTO MACTO 33 BCAKAKBU
APYTV cneuunanHu U3UCKBaHMA UAN HYK AWM, KOMTO B1Xa MOrIM Aa MMaT NO OTHOLLIEHUE Ha
NPUCHCTBMETO UM KaTo Ceuaeten; u

BCUYKM U3UCKBAHMA OTHOCHO TbJIKYBaHETO, KNeTBaTa MW CreumanH1UTe U3NCKBaHUA ce
cbobulasaTt Ha KomucuaTa 3a oTHoLLEHUATa Ha paboTHOTO macTo 10 paboTHM AHKU Npeau
AaTaTa Ha CbaebHOTOo uscnylBaHe.

Mpepy pa 3anoyHe pasnuT Ha cBuaeTen:

Mpean aa 3anoyHe pasnuT Ha cBMaeTens, C'b,CI,e6HMF|T CNYXUTEN MoXKe:

(a)
(b)

Aa ce npeactasm 06ACHM Ha cBMnAaeTena Kak we nporteye pasnunTobT,

Aa obAcHM Ha CBuaertens, ye TpabBa Aa Ce 3aKbjHE UAWM Aa MONOMKU TbPXKECTBeHa
AeKnapauus npeg cTpaHuTe npeau Aa NpeacTtaBu NokasaHua (BX. nogpobHocTn no-

Aony);
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(c)  ma ce yBepwu, ye CBnaetenat pasbupa, ye ako MMa HSIKaKBU NPoBAEMU, TOBOPENKM Ha
aHIIMIACKM €3UK UM Ype3 NpeaocTaBeHusa npeBogay, cnegsa aa ysegomu CbaebHus
CAYKUTEN;

(d) Bpa uHoopmupa Ceupetens, ye My ce nosnara HeobxoAMMOTO Bpeme Aa OTrOBOPWM Ha
BbNpocuTe u Yye Tpabea Aa Hbopmmpa CoaebHua cnyRuten, ako He pasbupa HAKOWN OT
BbNpOCUTE;

(e) npa obacHu Ha CBmaeTens, ye moraT Aa 6bAaT B3EMaHW MOYMBKM U aKO Ce Hy)Kaae oT
npeKkbcBaHe, Nopaam HAKaKBa NPUYMHa e ysegomun CbaebHua cnyuten; u

(f)  pa HanomHuM Ha CBuaeTeNUTe, KOMTO ca B cpedaTa Ha KPbCTOCaH pasnuT M MMa
NnpeKbCcBaHe Mo BPeMe Ha pasriexaaHeTo, Ye HAMAT NpaBo Aa 0b6CbKaaT NoKasaHUATa
CU CbC CBOA NpeAcTaBUTeN UK C KOroTo M Aa 6uno npeaun U3CaylBaHeToO Aa ce CBUKa
MOBTOPHO.

MpeBopauu:

Mpu HeobxogmmocT cneaBa ga 6bae ocurypeH npeBogady Ha CBuaeTes, KOUTO Aa MOXe Aa
oCUrypu noaxoadAila Bpb3ka mexay Cemnaetens, CbaebHUA CAYKUTEN U BCEKU APYT YYACTHUK B
CbaebHoTOo M3c/yLBaHe.

AKO Bb3HMKHAT OMaceHWn BbB BPb3Ka C ePeKTUBHOCTTA M rOAHOCTTa HA YCTHWMA NpeBodad,
CbaebHUAT CAyKUTEN LWe cnpe NpoBeXKaaHeTo Ha CbaebHOTO M3CAyLWBaHe 3a U3ACHABAHE Ha
BbNPOCA M NPU HEOBXOAMMOCT LLE OT/IOXKM M3CNYLLIBAHETO 3a NO-KbCHa AaTa.

Korato CbaebHUAT CAyXKMTen U3CayLLBa NOKa3aHUA MO KNeTBa UM TbPyKecTBeHa AeKnapauma
ype3 npesogay, npesogaybT TpAbsa Aa 6bAe npu3BaH Aa ce 3aKbjHE MOoA KNeTBa Ha
npesogaya. Moaxoaawmte GOpMKU Ha KNeTBa M TbP)KECTBEHa AeKnapauma ca U3/I0XKEeHU B
MPUNOMKEHNETO KbM HACTOALLMTE HAaCOKW. BMKTe cneasalima pasaen 3a nosedye MHbopmaums
OTHOCHO K/IeTBUTE U TbPXKECTBEHUTE AeKnapaunu.

Knetsa / TbpecTBeHa geknapauus:

C'bLI,E6HWr'IT CNYyXXUTen Moxe aa B3eme NoKa3aHuA noa KeTsa Ujin TbpXKeCTBeHa p,eKnapau,Mﬂ.3

n n -
eua noa 14 rogMHW M nnua c "ymcrBeHa mHBanuaHoct" Hag 14-roguiiHa Bb3pacT He ca
[TbXKHMW [1a nonaraT KNeTea UK TbpXecTBeHa AeKknapauma.’

3aKoHbT 3a OTHOLIEHMATA Ha paboTHOTO mAcTo (Pa3HK pasnopenbu) ot 2021 r. usmeHs 3aKoHa 3a TPyA0BUTE
npaBooTHoleHuA oT 2015 r., T. 41.12A; 3aKoHa 3a HENPaBOMEPHOTO yBO/HeHWe oT 1977 r., 7.8(14); 3akoHa
3a 3aKpwiaTta Ha paboTHuuuTe U cayxutenute (baHKpyT Ha paboTogatensa) ot 1984 r., T.9(4A); 3aKoHa 3a
paBHO TpeTMpaHe Ha 3aeTocTTa oT 1998 r., T. 79(8); 3aKkoHa 3a paBHonpasueTo oT 2000 r., T.25(26); 3akoHa
3a neHcumnTe oT 1990 r.; 3aKoHa 3a obes3LweTeHnATa Npu cbKpalleHme ot 1967 r., ¢.39(17).
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Knetsa wuau TbpXXecCTBeHA AeKnapaumna Cca BaaUaHW, AOO0KaTo CBmnaertenat oueHABa
TbpPKeCTBEHOCTTa Ha NoBoAa U AONB/IHUTE/THOTO MOPAZTHO 3a4b/1XKeHWne Aa roBopu UCTUHATA,
KOATO Bb3HWKBA B CUTyaUUATa.

CbaebHuat cnyxuten TpAbBa ga o06AcHM Ha CBuaeTens, 4ye KaeTBaTa MMa PEIUTMO3HO
3HauYeHWe, a TbPKECTBEHATa AeKlapaums HAMa W Ye NokasaHuATa Ha Ceuaetensa we 6baat
pasraenaHu no CblMa HauyMH, HE3aBMCMMO Aa/1M AOKa3aTe IcTBaTa ca AaAeHM noj Ki1eTsa uau
ypes TbprKeCTBEHa AeKnapayus.

Moe Aa ce U3BbPLUN ThbPKECTBEHa AeKaapaumsa, korato CBUAETENAT Bb3pa3saBa Cpellly KI1eTBa,
He3aBMCMMO Jann e Ha 6as3aTa Ha /AuMnca Ha PeaurnmosHM BApPBaHMA WAWM 3aWLOTO e
HeCbBMECTMMA C HErOBUTE PeIMIMO3HM BAPBaHUA.”

CbaebHuat cayxuten Tpabsa ga obscHu Ha CBUAETENs, Ye ypes KAeTBa WM TbpPXKEeCTBeHa
Aeknapauus, CenaetenaT obellaBa Aa Kaske UCTMHATA M Ye AaBaHeTO Ha NbXK/AMBU NoKasaHuA
€ NpecTbl/ieHne, Hakasyemo Ypes AnwwasaHe oT ceoboaa v /uau rnoba.

CbaebHUAT cnyxuten cneasa aa obsacHM Ha CBuaeTena, Ye ako CUM B3eme NOYMBKA MU aKo
CbaebHOTO M3CAylIBaHe Ce OT/I0XM, AOKATO MPeAcTaBA MOKasaHuA, OCTaBa Moj KNetsa uMan
TbhpXKecTBeHa AeKnapaums, KbAeTo e NPUAoKNMO. AKO obade e U3SMUHAN0 3HAUYUTENTHO Bpeme,
KAeTBaTa UM Tbp}KecTBeHaTta AeKnapauma moraT A4a 6b4aT NpUNoKeHN OTHOBO.

3a uenuTe Ha KNeTBaTa UM AaBaHETO Ha TbPKECTBEHA AeKnapauuma ot Cengetenn, CbaebHuat
CAyXuTen cnepBa ga noacvrypu Ceupgetens ¢ Gopmy/avMpoBKaTa MAM 4Ype3 MpoyYnuTaHe Ha
¢dpasuTe, Kouto TpAbBa Aa ce U3KaXKaT UAKU O3 NPefoCTaBM KapTa C NOAXOAALWMTE KAeTBa UK
TbP)KEeCTBEHA AeKNapauus, KoaTo cBuaeTenaTt Tpabea fa npouete. Moaxoaawmte Gopmu Ha
KNeTBa U TbPXKeCTBEHA AeKapaLma ca U30MKEHWN B NPUNOKEHNETO KbM HAaCTOALLMTE HACOKM.

Ceuaetenat Tpabsa Aa goHece cobcTBeHa cBelleHa KHura Ha CbaebHoTo nscaywsaHe. Konua
Ha CrapuAa 3aseT, HoBuA 3aBeT U KopaHa morat Aa 6baaT npegoctaseHn Ha CbaebHOTO
nscnywsaHe. HAKOM ceelleHn KHUMM, Kato KopaHa, TpabBa Aa ce cbxpaHAaBaT B YaHTa/KyTus
npes UAI0TO BPEME U Aa OCTaHaT MOKPUTKU, OCBEH KOraTo ca Ha pa3nosioxkeHue Ha CBuaeTens.

3aKoH 3a geuata ot 1997 r., 1.28(1) n S.28(3) - ToBa ce OTHAcA A0 rpaXKAaHCKU NPOW3BOACTBA, KOUTO MO
NPWHLUMN BKAOYBAT NPUIaraHeTo Ha CNpaBeA/IMBOCTTa. 3a Lue/ivTe Ha 3aKoHa 3a geuata ot 1997 r. "'ymcTBeHo
yBpexaaHe" ce paspabotsa B T.20 Kato "yspewodaHe 00 cmeneH, npu KOAMO 3d AUYemo He e pa3ymMHO
8b3MOMCHO 0a Husee camocmosamesnHo". Cneaga Aa ce 06bpHe BHMMaHMeE M Ha 3aKOH 3a paBHONpPaBUeTo OT
2000 r., 3aKkoHbT B KoHBeHUMATA Ha OOH 3a npaBaTa Ha xopaTa C YBPEXKAAHMUA U PAa3BUTUE HA YMCTBEHMA
KanawuuTeT KaTo ca 3anoyHaTh OCTaBallLM YacTM OT 3aKOHa 3a B3eMaHe Ha pelueHus ¢ nomouy, (KanaumreT) ot
2015r.



6.10 Korato wu3c/nywBaHeTo ce npoBexAa AMCTAHUMOHHO, CBuaeTenaT TpsbBa Aa MMa CBOS
cobcTBeHa cBelleHa KHMra, roToBa Ha MACTOTO, OTKbAETO L Ce BKAOYN UM aNTepHaATUBHO,
MOKe /@ Ce N030Be Ha NOAXOAALLA eNeKTPOHHA KHura.®

7 Pa3nuT Ha cBUpeTenu:

7.1 CeuaetenuTe morat Aa AaBaT NOKasaHWUA M MmoraT Aa 6bAaT NOA/I0KEHN HA KPbCTOCAH PasnuT.

7.2 C'b,D,E6HMF|T CNYyXKUTEN MOXKE Oa OrpaHnymn pasnumta Ha Csupeten, KOMWTO cumMTa 3a NOBTapAL, ce
NN HEOTHOCUTENNIEH N MOXKe Aa OrpaHNYnN KPBCTOCaHNA Pa3nnT, ako o CHMNTa 3a MNOTUCKaALL,.

7.3  CoaebHuAT cnyuTen Moxke Aa oTnpaBu Bbnpocu Kbm CBMAETENA C LN U3SICHABAHE Ha BCAKa
HeNb/IHA UMM HEACHA YacT OT NOKa3aHuATa my.

3aKoH 3a KnetBmuTe o1 1888 r., 1.1
YneH 31( 1) 3aKOH 3a rpa*kAaHCKOTO M HaKasaTe/HOTo npaso (Pa3Hu pasnopenbu) ot 2020 T.



MpunokeHue - Popmu Ha KNETBA U TbPrKECTBEHa AeKnapauus

Ceugeten - Knetsu:

XPUCTMAHCKA KNeTBa — K/1eTBa Bbpxy HoBumaA 3aBeT:

Ceunpeten: A3 (Mme Ha cBuaeTen) ce 3aKaeBam BbB Bcemorbluma bor, ye mouTe nokasaHuA npep
KomucuaTa 3a oTHoWeHMATa Ha paboTHOTO MACTO MO TOBa Aeno We 6baaT UCTUHaTa, usnaTa UCTUHA
W HULLO APYro OCBEH UCTUHATA.

EBpeicka KneTBa — KieTBa Bbpxy CTapus 3aBeT:

Ceunpeten: A3 (Mme Ha cBuaeTen) ce 3aKneBam BbB Bcemorbluma bor, ye mouTe nokasaHua npep
KomucuaTa 3a oTHoOWeEHMATA Ha paboTHOTO MACTO MO TOBa Aeno We 6baaT UCTUHATa, usnaTa UCTUHA
W HULLO APYro OCBEH UCTUHATA.

Ncaamcka KneTtsa — kneTsa Bbpxy KopaHa (KOMTOo e noKpuT ¢ naar):

Ceugeten: A3 (ume Ha cBMAETeN) ce 3akneBam B Annax, Ye mouTe nokasaHua npen KomucusaTa 3a
OTHOLLEHMATA Ha pabOTHOTO MACTO MO TOBa A4E/0 Le 6bAaT UCTMHATA, LAAATa UCTUHA U HULLO 4pYro
OCBEH UCTUHATA.

Jpyra kneTsa — K/IeTBa BbPXY CBELLEHA KHura:

Ceuaeten: A3 (Mme Ha cBMAETEN) Ce 3aKieBam B (MMe Ha BOXKecTBOTO), Ye MOUTE NoKasaHuA npeg,
KomucuaATa 3a oTHoweHUATa Ha pabOTHOTO MACTO MO TOBa AeA0 Wwe 6baaT UCTMHATA, UAiaTa UCTUHA
M HULLLO APYro OCBEH UCTMHaTA.

Ceupeten — TbpXecTBeHa AeKnapauuna:

Ceupeten: As (MME Ha CBMAeTe/'I) TbpPXXeCTBEHO U WUCKPEHO 3aABABaM U NOTBbpPXKAaBam, 4e
NOKa3aHMATa, KOUTO Wwe Aam npes KomucmaAta 3a OTHOLWEHMATA Ha pa6OTHOTO MACTO, LuWe 6'bLI,aT
WUCTUHATa, uAanata NCTMHa U HULWO ApYyro ocBeH NCTUHATA.

YcreH npesoaay - Knerea:

A3 (Mme) ce 3aKkneBam BbB Bcemorbuimsa bor (MAn MmeTo Ha Apyro 60XKecTBo, ako e NPUNOKNMO), Ye
[obpe M UCKpeHo e npesexaam Ha KomucuATa 33 OTHOLWEHMATA Ha PaboOTHOTO MSACTO BCUYKM
BBMNPOCK U Hellla, KOUTO Lie 6bAaT U3UCKBAHM OT MEH C Hail-f06puTe My cnocobHocTU 1 pasbupaHe.

YcTeH npeBoAaay — TbpKeCTBeHa AeKNapauua:

A3 (Mme) TbprKecTBEHO AeKnapupam, ye gobpe M UCKpeHO LWe npesexgam Ha KomucuaATta 3a
OTHOLLEHMATA Ha PabOTHOTO MACTO BCUYKM BBMPOCU U Hella, KOUTO Lie 6baaT M3UCKBAHU OT MeH C
Han-po6pUTEe MM cNOCOBHOCTM U pasbupaHe.



AH ATpa:

3aknesam ce BbB Bcemorvwma bor, 4ye mouTe noKasaHmAa npeng KomuncumaTta 3a oTHOWweEHMATA Ha
pa6OTHOTO MACTO NO TOBa AENO e 6'b,£l,aT NCTUHaTa, uAnata UCTMHa N HALWO APYyro ocseH ncTmHara.’

MpeBog: 3aKknesam ce BbB BcemorbLumna bor, ye monTe nokasaHua npeg KommcuaTa 3a oTHoWeHUATa
Ha paboTHOTO MACTO MO TOBA AeN0o We 6baaT UCTUHATA, UAafaTa UCTUHA M HULLLO APYrO OCBEH UCTUHATA.



