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DI SPUTE

This dispute concerns a claim by the I.P.U, on behalf
of M. John Thewis, M. Conor Horgan and M. Paul N all
who are enployed by the Irish Times Limted, that they
are entitled to the sanme rate of renuneration as that
paid to two naned female conparators in terns of
Section 3(a), Section 3(b) and Section 3(c) of the
Anti-Discrimnation (Pay) Act, 1974. Details of the

claimants and the conparators are listed in Appendi x A

BACKGROUND

The Irish Tines Limted was established in 1859 and it
publishes the Irish Times and the Irish Field. M.
Thewlis, M. Horgan and M. Nall are enployed as
Anal yst/ Progranmers earning annual sal aries of £26, 000.

The two named femal e conparators both work as Conmer ci al
Systens Support Executives wth annual salaries of
£31, 000. The Union argues that each of the claimants
perform ‘like work’ with that perforned by each of the
two nanmed fermale conparators and are, therefore,
entitled to the sane rates of pay. On 10t h January,
1997 a claim was lodged by the |.P.U under Section
3(a), Section 3(b) and Section 3(c) of t he
Anti-Discrimnation (Pay) Act, 1974, on behalf of M.
Thewlis, M. Horgan and M. Nall, to an Equality
O ficer for investigation and recomendati on.

SUMVARY OF THE UNION' S CASE
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According to the Union there are three separate

I nformation Technology (I.T.) Departnments wthin the
Irish Tinmes as foll ows:

The 1. T. Services Depart nent - Bst. 1970
The Editorial Systens Team - Bst. 1991
The Conmerci al Systens Team - Est. 1992

The Union says that the Editorial and Commercial System
teans were originally set up as tenporary situations
wth the intention of their ultimate integration into
the Main |.T. Services Departnent. The Union states
that the claimants sought and were refused jobs in both
these teans on the basis that they were tenporary units
and the work would ultimately be accommodated within the

main | . T. Departnent.

The Union states that the claimants work in the [|.T.
Services Depart nent as anal yst/programmers earning
annual salaries of £26,000. The two fenal e conparators,
who are the same grade, work in the Commercial Systens
Team and have an annual sal ary of £31, 000 each.

According to the Union the claimants are professionally
gualified as Analyst/Programmers (3rd Level). They can
perform analyst work, programmng and system support
work and do so in all three areas of |.T. operations.
The Union contends that the two fenmale conparators are
not professionally qualified and are confined to systens

support work in their own area.

The Union argues that the clainmnts have an entire range
of responsibilities in excess of system support which is
nore onerous and nore skilled than that pertaining to

the jobs perforned by the nanmed conparators. The Union
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says that neither of the conparators could perform the
duties of the claimants whereas, 1in reverse, the
claimants can and regularly do perform the work of the

conpar at or s.

The Union states that the claimants are professionals in
the broader |.T. area while the conmparators have grown
up with the particular system The Union says that the
conparators would not have any |.T. experience outside
of their ow area and would have a very limted
knowl edge of the broader |I.T. system The claimants, in
contrast, would be fully interchangeable wth |I.T.
Speci alists in any other organisation.

The Union is satisfied that the conparators have a good
wor ki ng knowl edge of their own system and can provide
support for nost of the difficulties that may arise.
However, the Union says that the nore conplex issues
have to be referred to the professionals in |I.T. Systens

Departnment including the clainmnts.

The Union states that, when the Commercial System was
originally introduced, it was the expressed intention to
have it fully integrated and supported from the 1|.T.
Services Departnent and staff were so advised at the
tine. Because the team was only to be tenporary the
claimants were prevented from applying for a job in the
t eam The Union says that the predecessor of the
Commercial Teamwas called ‘dass’ and this was serviced
and supported by the I.T. Systens Team

The Union says that the claimants nust be able to
support three systens whereas the conparators only
support one system On this basis the Union contends

that the jobs nust be deened to be equal. The Union
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states that the claimants’ role is even nuch nore
sophi sticated and nust, therefore, be acknow edged as
operating well in excess of Cause 3(c) of the 1974 Pay
Act. The Union says that, as the clainmants are nmale and
the conparators are fenmale, the fact that the clainmnts
are denied access to jobs in the Commercial Systens Team
is a case of discrimnation under the 1974 Act.

SUMVARY OF THE COMPANY' S CASE

According to the Conpany the clainmants are enpl oyed as
Anal yst/Programmers. M. Horgan and M. N all each have
an annual salary of £26,699 while M. Thewis has an
annual salary of £29,400. The difference in salaries is
entirely attributable to the fact that M. Thewis, by
agreenent, works nights permanently and for which he is
paid the night rate. The Conpany says that the
conparators are enployed as Commercial Systens Support
Executives and have annual salaries of £21,828 basic

pl us a bonus paynent of £8,500 per annum

The Conpany states that the claimants are alleging that
they are performng ‘like work’ under Section 3(a), 3(b)
and 3(c) of the Anti-D scrimnation (Pay) Act, 1974.
The Conpany rejects that ‘like work’ exists between the
jobs of the claimants and the nanmed conparators. The
Conpany al so contends that there are legitimte grounds
other than sex to justify the higher Ilevels of

remuneration to the conparators.

The Conpany rejects the Union’s claimthat the claimnts
perform the sanme work as that perforned by the
conparators under Section 3(a) of the 1974 Act. The
Conpany says that the claimants are nenbers of the |.T.

Servi ces Departnent. This Departnent nmaintains and
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devel ops a range of conputer systens, sone of which are
the responsibility of the claimnts. In contrast the
Commerci al Systens team are advertising specialists who
are centrally involved in the day-to-day production
control and nonitoring of newspaper adverti sing. The
Conpany contends that full interchangeability does not
take place between the jobs of the claimants and the
nanmed conparators for exanple the conparators provide
training to advertising sales staff on the use of the

advertising systemwhile the clainmnts do not.

The Conpany al so rejects the assertion by the Union that
‘like work’ as defined by Section 3(b) of the 1974 Act
exi sts between the jobs perforned by the claimnts and
the jobs performed by the nanmed conparators. The
Conpany says that the claimants’ jobs, as technical
specialists, involve the provision of a range of
i nformati on technol ogy services whereas the conparators
are advertising specialists centrally involved in the
day-to-day newspaper advertising production process.
The Conpany says that the differences between the jobs
of the claimants and the conparators occur all the tine
and are of sufficient inportance to justify a higher

rate of pay in the case of the conparators.

The Conpany rejects that ‘work of equal value as
defined by Section 3(c) of the 1974 Act exists between
the job of the clainmants and the naned conparators. | t
examned the work in ternms of skill, responsibility,
mental effort and working conditions as foll ows:

Ski Il

To performthe job of a claimant one requires a diplona
in information technology or experience in a general
commer ci al conmputing environnent. There is a reasonable
amount of judgenent and initiative required in the job.

5



The claimants are reasonably closely supervised and the
|. T. Manager is available for consultation if problens

ari se.

Conmputer literacy and significant exposure to newspaper
advertising and sales production are necessary to
perform the work of the conparators. Excel | ent
communi cation skills are required as they nust deal wth
users in a pressurised environnent. They are expected
to solve problens rapidly due to tine pressures. They
are not closely supervised and nust prioritise the work
t hensel ves. They are also required to have excellent

training skills to train users to required |evels.

On the basis of the foregoing the Conpany clains that
there is a greater skill involved in the job perforned

by the conparators.

Responsibility

The claimants have sone support duties but in the main
they are not in the areas of newspaper production. The
systens the claimants support i nclude nmanagenent
information systens, accounts and billing systens.
Errors which may be nade will be picked up by others and
the inmpact wll not be as great as in the case of the

conpar at or s.

The conparators have responsibility for supporting all
advertisenent sales personnel who can be dealing wth
custoners when problens occur. There can be upwards of
60 staff on the system at any tinme, any one of whom can
call the systens team for assistance. The conparators
are responsible for ensuring that all advertisenents are
processed through the various system functions,
i ncluding accounts functions, wthin deadlines. Any

failure to resolve problens can result in loss of

6



adverti senents and consequent |oss of revenue. The
conparators have full responsibility for formal primary
and follow up training for system users. A m stake or
delay in error resolution by the conparators could have
serious inplications for the production of t he
newspaper. For exanple if advertisenents are delayed in
the system the overall production of the newspaper wl|
be del ayed as pages will not be conplete when required.

Thi s can have revenue | oss inplications.

According to the Conpany there is greater responsibility
involved in the conparators’ job

Mental Effort

The conparators perform the job in a nore pressurised
envi ronnent . Conparators jobs often involve intense
bursts of concentration to solve tine critical issues.

This is not usual in the claimnts’ jobs. Conpar ators
often have to deal with several issues sinmultaneously.

The claimants wusually deal with one issue at a tine.

Conparators wusually work on their own during tine
critical periods. The claimants work in a team
environnment wi th managenent support wusually avail able.

The conparators work to tight deadlines which create a

greater intensity of nental effort.

The Conpany says that there is a greater nental effort

in the job perforned by the conparators.

Wor ki ng Condi ti ons

The claimants (with the exception of M. Thewis)
usual |y work normal office hours. The conparators cover
the requirenents of the job wthout additional paynent
even when these go beyond normal office hours. The
conparators also cover for holidays, illness and other

work requirenents wthout additional conpensation for
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working the extra hours involved. M. Thewis works an
agreed fixed length night shift for which a differentia
of £2,701 per annum is paid. Coverage requirenents of
the systens team is greater than those required of the

cl al mant .

On this basis the Conpany states that the working

conditions are nore denmandi ng for the conparators jobs.

In conclusion the Conpany clains that there are
significantly greater skills, responsibility, nenta
effort and nore demandi ng working conditions in relation
to the conparators’ jobs. Therefore the conparators’

jobs are higher value jobs and justify a greater rate of
pay.

The Conpany says that, wthout prejudice to its
argunments in relation to ‘like work’, it is arguing that
legitimate grounds other than sex exist to justify
hi gher | evels of pay to the named conparators.

showing this the Conpany details background information
which is set out in Appendi x B.

The Conpany says that it does not accept that the jobs

of the claimants and the naned conparators involve ‘like
work’ as defined by Section 3(a), 3(b) and 3(c) of the
1974 Act. Furthernore it does not consider that the

j obs of the conparators are of a simlar nature to those
performed by the conparators. Rat her the jobs of the
named conparators are of a higher value to those
performed by the clainmant. The Conpany asks that the
Equality Oficer rejects this claimon the basis of its
assertion that ‘like work’ does not exist between the
jobs of the claimnts and the naned conparators and al so
because the differences in pay are not on grounds of
sex.
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CONCLUSI ONS OF THE EQUALI TY OFFI CER

In making ny recommendation in this case | have taken

into account all of the submssions, both witten and
oral, made to ne by the parties and also the work
i nspections which | carried out on the work perforned by
each of the clainmants and each of the naned conparators.
Both the Union and the Conpany included job descriptions
for the claimnt and the conparators in their

subm ssions. These are attached as Appendi x C.

The issue for consideration in this case is whether or
not ‘like work’ exists between the work perforned by the
claimants and that perfornmed by the conparators within
the nmeaning of Section 3(a), Section 3(b) and Section
3(c) of the 1974 Act. The matter of whether or not the
claimants are able to undertake the work carried out by

the conparators is not relevant to this case.

| note that M. Horgan and M. Nall earn the sane
annual salary hence | am satisfied that they perform
‘like work’ wth each other. | further note that each
of the naned conparators earn the sane annual salary and
| consider that they perform ‘like work’ wth each
ot her. I, therefore, propose to firstly examne the
work of the claimant M. Horgan and the conparator M.

Murphy in terms of Section 3 of the 1974 Act. | note
that M. Thewis is earning a higher annual salary to
the other two claimants. According to the Conpany this
is because he works the night shift. Fol l owi ng an
examnation of his work | am satisfied that his work is
different from that undertaken by his colleagues during
the day. For this reason | then propose to conpare the
work performed by M. Thewlis wth that performed by M.

Murphy in ternms of Section 3 of the 1974 Act.

9
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MR HORGAN (d aimant) vs M. MJRPHY (Conparator)
Section 3(a) of the Act states that two persons shall be
regarded as enpl oyed on “like work” where:

“both perform the sanme work under the sanme or
simlar conditions, or where each is in every
r espect i nterchangeable wth the other in
relation to the work”.

The claimant is enployed as an anal yst/programmer in the

|.T. Services Departnent in the organisation. H's
responsibilities include, inter alia, analysing the
requirenents for new systens, supporting existing

systens, witing BASIC prograns and the training of
users. The naned conparator is enployed as a Commerci a

Systens Support Executive. Prior to her appointnent to
this position the named conparator worked in the
advertising area and is very famliar wth the
pr ocedur es. This know edge has proved essential in
enabling her perform her work as a Commercial Systens
Support Executive. The named conparator is responsible
for providing conputer support and naintenance to the
advertising area which conprises seven distinct areas
within the Conpany. She is responsible for nonitoring
the inputting of advertisenents into the system and
ensuring that they are all published in the daily
newspaper. It is her responsibility to train staff
charged wth inputting advertising details into the
system As both the Union and the Conpany submtted the
sanme job description for the naned conparators | have
accepted it as an agreed job description. Follow ng ny

exam nation of the work of the clainmant (job description
set out in Appendix D) and that of the naned conparator
(see job description in Appendix E) | find that the
cl ai mant Is not i nterchangeable wth the naned
conparator in relation to the work and I am therefore,

satisfied that they do not perform “like work” in terns

10
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of Section 3(a) of the Act.

Section 3(c) of the Act states that two persons shall be
regarded as bei ng enpl oyed on |ike work:

“where the work perfornmed by one is equal in
value to that perforned by the other in
terns of the demands it nmakes in relation to

such matters as skill, physical or nental
effort, responsibility and wor ki ng
condi tions”.

In exam ning the claimunder Section 3(c) of the Act, |
have taken account of every aspect of the work perforned
by the claimant and the naned conparator in relation to
skill, physical and nental effort, responsibility and

wor ki ng condi ti ons.

Skill:

Wiile the claimant and the naned conparator work on
different conputer technologies (i.e. har dware and
software platforns) | am satisfied that they both
require simlar type skills to performtheir tasks. The
clai mant, however, has acquired the additional skills
needed to undertake tasks associated with the setting up
of PC Networks and the communication link froma | aptop
to the main office system He al so undertakes anal ysis
to define the requirements of a new conputer system
where required. Both the clainmant and the conparator
are required to give training courses to users.
Training courses given by the claimant are generally
given informally on a one-to-one basis. In contrast
many of the training courses given by the naned
conparator are given to groups of wusers in a fornal
training setting. | consider that greater skill is
required of the naned conparator in giving training
courses than is required of the clainmant. The process

involved in accepting, inputting, validating, publishing

11



5.7

5.8

and charging for advertisenments in the newspaper is
conplex and requires a lot of interaction by the naned
conparator throughout the various stages. | consi der
that the named conparator needs to have a very good
understanding of the entire process to ensure that
adverti senents are published, custoners are satisfied
and a correct billing systemis invoked.

Havi ng bal anced the skill Ilevel required of the
claimant (in relation to PC Networking and Systens

Anal ysis) and that required of the named conparator

(in ternms of the advertising process) | find that
the demands nmade on the naned conparator, in
relation to skill, are greater than those nade on

t he cl ai mant.

Physi cal Effort:

Both the clainmant and the naned conparator nmay need to
go from one area to another when there are conputer
problenms which they have to resolve. Furthernore in
solving problenms they my need to nove Personal
Conmputers in order to access the cables connected to the
back of them In relation to PC Networking the clai mant
may need to connect conputer cables from one point to
anot her. The naned conparator needs to go from her
office to the Caseroom on a daily basis to check the
advertisenents as they are published.

| consider that the denands nmade on the clai mant,
in terns of physical effort, are equal to those

made on the naned conpar at or

Mental Effort:

Both the claimant and the naned conparator nust trace

conput er probl ens when they occur. The clainmant has the

12
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added task of establishing the cause of problens when
the network collapses or when the communications 1ink
between a laptop and the nmain office system fails.
Furthernore the clai mant nmust ensure that, when
specifying a new system he correctly enconpasses user
requi rements. The naned conparator nust concentrate her
efforts to ensure that all advertisenent requests are
accepted and printed. Furthernore she is constantly
working to tinme pressures inasnmuch as various tasks nust
be conpleted by certain tinmes during the day. Shoul d
this not happen it results in a delay in the printing of

t he newspaper.

Havi ng bal anced the level of nmental effort required
of the claimant against that required of the naned

conparator | am satisfied that the demands made on

her (named conparator), 1in relation to nenta
effort, are higher than those mnmade on him
(claimnt).

Responsi bility:

Both the clai mant and the nanmed conparator are
responsible for the provision of support on conputer
systens. They are also responsible for nmaintaining
these systens and ensuring that they are functioning
properly. The claimant is also responsible for any
system anal ysis he undertakes and the onus is on himto
provide a system which neets user requirenents. The
nanmed conparator s responsible for ensuring that
advertisenents are published when required and that
t hese advertisenents are then charged to the custoner
Should an adverti senent be cancelled the naned
conparator mnust ensure that Accounts are notified so
t hat custoners are not charged in error

13



| find that the demands nmade on the naned
conparator, in terns of responsibility, are higher

than those nade on the cl ai mant.

5.10 Wirking Conditions:

5.

11

Both the clainmant and the naned conparator work in an
office environnent. The naned conparator is required to
remain in the office until such time as the
advertisenents are printed so that she can check that

all the advertisenents are correct. Should an error
occur the named conparator nust correct it before
nunerous copi es of the paper are printed. This could be
anywhere from 6.30p.m to md-night. The naned
conparator is scheduled to work on the later shift every
second week and, where necessary, she has to cover for

annual |eave and sick |leave. Furthernore, she nust work
every second Saturday and every second Bank Holiday. In
contrast the claimant’s working day starts at 8.45a.m

and finishes at 6.10p.m daily. If he has to remain
|ate he is conpensated by getting tine off.

| consider that the demands nade on the naned
conparator, in ternms of working conditions, are

greater than those nade on the clai mant.

In summary, based on the foregoing, | find that the
demands nade on the claimant, in terns of physical
effort, are equal to those nade on the named conparator

However, | consider that the demands nade on the naned
conpar at or, in relation to skill, nment al effort,
responsibility and working conditions, are greater than

t hose made on the cl ai mant.

5.12 Section 3(b) of the Act states that two persons shall be

14
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regarded as enpl oyed on “like work” where:

“the work perforned by one is of a simlar
nature to that perfornmed by the other and any
di fferences between the work perfornmed or the
conditions under which it is perfornmed by each
occur only infrequently or are of smal |
inmportance in relation to work as a whol e”.

| have already stated that | consider the work
undertaken by the conparator to be nore demandi ng than
that undertaken by the clai mant. | am satisfied that
the on-going differences already outlined between the
work perfornmed by the naned conparator and that
perfornmed by the claimant and also the greater denands
pl aced on her by her work constitute valid reasons for a
difference in remuneration in terns of Section 3(b) of
t he Act.

Based on the foregoing | find that the clai mant does not
perform‘like work’ with the named conparator within the
meaning of Section 3(a), 3(b) and 3(c) of the
Anti-Di scrimnation (Pay) Act, 1974. As | have already
found that the claimants (M. Horgan and M. N all) are
doing ‘like work’ with each other and that the naned
femal e conparators (Ms. Mirphy and M. Sheridan) are
doing ‘like work> with each other, | am satisfied that
each of the claimants do not perform ‘like work’ wth
each of the conparators in terns of Section 3 of the
Act .

MR THEW.IS (daimant) vs M. MJRPHY (Conpar ator)
Section 3(a) of the Act states that two persons shall be
regarded as enpl oyed on “like work” where:

“both perform the sanme work under the sanme or
simlar conditions, or where each is in every
respect i nterchangeable wth the other in
relation to the work”.

The claimant is enployed as an anal yst/programer in the

15
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|.T. Services Departnent in the organisation. H's
responsibilities include, inter alia, nonitoring the
various office and conmmunications systens, undertaking
the mgration of files from one system to another and
moni toring queues. The nanmed conparator is enployed as
a Commercial Systens Support Executive. Prior to her
appoi ntment to this position the named conparator worked
in the advertising area and is very famliar with the
pr ocedur es. This know edge has proved essential in
enabling her perform her work as a Commercial Systens
Support Executive. The named conparator is responsible
for providing conputer support and naintenance to the
advertising area which conprises seven distinct areas
within the Conpany. She is responsible for nonitoring
the inputting of advertisenents into the system and
ensuring that they are all published in the daily
newspaper . It is her responsibility to train staff
charged with inputting advertising details into the
system As both the Union and the Conpany submtted the
sanme job description for the naned conparators | have
accepted it as an agreed job description. Follow ng ny

exam nation of the work of the clainmant (job description
set out in Appendix F) and that of the nanmed conparator
(Appendix D refers) | find that the claimant is not
i nterchangeable with the nanmed conparator in relation to
the work and | am therefore, satisfied that they do not

perform®“like work” in terns of Section 3(a) of the Act.

Section 3(c) of the Act states that two persons shall be

regarded as being enpl oyed on |ike work:

“where the work perfornmed by one is equal in
value to that perforned by the other in
terms of the demands it nakes in relation to

such matters as skill, physical or nental
effort, responsibility and wor ki ng
conditions”.

16
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5. 17

In exam ning the claimunder Section 3(c) of the Act, |
have taken account of every aspect of the work perforned
by the claimant and the naned conparator in relation to
skill, physical and nental effort, responsibility and

wor ki ng condi ti ons.

Skill:

Wile the claimant and the naned conparator work on
different conputer technologies (i.e. hardware and
software platforns) | am satisfied that they both
require simlar type skills to performtheir tasks. The
claimant however has acquired the additional skills
needed to undertake the mgration of files from one
systemto another i.e. fromthe VAX to the Atex system
The process i nvol ved I n accepting, i nputting,
validating, publishing and charging for advertisenents
in the newspaper is conplex and requires a lot of
interaction by the nanmed conparator throughout the
various stages. | consider that the naned conparator
needs to have a very good understanding of the entire
process to ensure that advertisenents are published,
custoners are satisfied and a correct billing systemis
i nvoked. She is also required to give formal training

courses to groups of staff nenbers.

| find that the demands nade on the naned
conparator, in relation to skill, are greater than

t hose nmade on the cl ai mant.

Physi cal Effort:

Both the clainmant and the naned conparator nmay need to
go from one area to another when there are conputer
probl ens which they have to resolve. Furthernmore in
solving problenms they my need to nove Personal

17



5.

5.

18

19

Conputers in order to access the cables connected to the
back of them The naned conparator needs to go from her
office to the Caseroom on a daily basis to check the

advertisenents as they are published.

| consider that the denands nade on the clai mant,
in terns of physical effort, are equal to those

made on the naned conpar at or

Mental Effort:

Both the claimant and the naned conparator nust trace
conputer problens when they occur. The cl ai mant,
because he is working at night, has no colleagues to
consult in the event of problens. This results in him
bei ng under greater pressure should problens occur. The
naned conparator nust concentrate her efforts to ensure
that all advertisenent requests are accepted and
printed. Furthernore she is constantly working to tine
pressures inasnmuch as various tasks nust be conpl eted by
certain tinmes during the day. Should this not happen it
results in a delay in the printing of the newspaper.

Havi ng bal anced the level of nental effort required
of the claimant against that required of the naned

conparator | am satisfied that the demands made on

her (named conparator), 1in relation to nenta
effort, are higher than those mnade on him
(clai mant) .

Responsi bility:

Both the <claimant and the nanmed conparator are
responsible for the provision of support on conputer
systens. They are also responsible for nmaintaining
these systens and ensuring that they are functioning
properly. The claimant is also responsible for the

18
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successful mgration of files from one system to
anot her. The nanmed conparator is responsible for
ensuring that advertisenents are published when required
and that these advertisenents are then charged to the
cust oner . Should an advertisenent be cancelled the
named conparator nust ensure that Accounts are notified
so that custoners are not charged in error

| find that the demands nmade on the naned
conparator, in terns of responsibility, are higher

than those nade on the cl ai mant.

VWor ki ng Condi ti ons:

Both the claimant and the named conparator work in an
of fice environnent. The claimant works three nights a
week from 5.50p.m wuntil 5.00a. m | note that the
claimant is conpensated for the unsocial hours he works.
The nanmed conparator works day tinmne. However, she is
required to remain in the office until such tine as the
advertisenents are printed so that she can check that
all the advertisenments are correct before nunerous
copies of the paper are printed. This could be anywhere
from 6.30p.m to md-night. The naned conparator is
scheduled to work the later shift every second week and,
where necessary, she has to cover for annual |eave and
sick | eave. Furthernore, she nust work every second
Saturday and every second Bank Hol i day.

| consider that the demands nade on the naned
conparator, in terns of working conditions, are

greater than those made on the clai mant.

In summary, based on the foregoing | find that the
demands nmade on the claimant, in terns of physical
effort, are equal to those nade on the named conparator
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5.22

5.23

5.24

However, | consider that the demands nmade on the naned
conpar at or, in relation to skill, nment al effort,
responsibility and working conditions, are greater than

t hose made on the cl ai mant.

Section 3(b) of the Act states that two persons shall be
regarded as enpl oyed on “like work” where:

“the work perforned by one is of a simlar
nature to that perfornmed by the other and any
differences between the work perfornmed or the
conditions under which it is perfornmed by each
occur only infrequently or are of smal
inmportance in relation to work as a whol e”.

| have already stated that | consider the work
undertaken by the conparator to be nore demandi ng than
that undertaken by the claimant. | am satisfied that
the on-going differences already outlined between the
work perfornmed by the claimant and that perforned by the
naned female conparator and also the greater denmands
pl aced on her by her work constitute valid reasons for a
difference in remuneration in terns of Section 3(b) of
t he Act.

Based on the foregoing | find that the clai mant does not
perform‘like work’ with the named conparator within the
meaning of Section 3(a), 3(b) and 3(c) of the
Anti-Di scrimnation (Pay) Act, 1974. As | have already
found that the named femal e conparators (Ms. Mirphy and
Ms. Sheridan) are doing ‘like work’ with each other, |
am satisfied that the claimant does not perform ‘like
work’ with either of the named conparators in terns of
Section 3 of the Act.

Notwi thstanding this finding | consider that there are
grounds other than sex in ternms of Section 2(3) of the

Act for the difference in renmuneration between the
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claimant and the naned conparators. | note from ny
findings in Recomendation No. EP 05/1997 that the
claimants are working in the I.T. Services Departnent
with a female colleague (M. Andrews). Wiile the
claimants are on a higher annual salary than Ms. Andrews
the reason is because the claimants are nenbers of a
different Union to M. Andrews. The claimants’ Union
(I'PU) have accepted a 3% increase as a result of a |oca

bar gai ni ng agreenent which has not been accepted by M.
Andrew s Union (SIPTU). In effect M. Andrews is
earning the sanme annual rate of pay as the clainants,
excluding the allowance paid to M. Thewis for working
the night shift. Therefore if | had found that the
claimants were doing ‘like wirk  wth the naned
conparators in terns of Section 3 of the Act then M.
Andrews would also be doing ‘like work’ with the naned
femal e conparators. In such a situation the difference
in remuneration could not have been attributable to sex.

A simlar scenario arose in the case of the Steel
Conpany of Ireland and Ms. Denise WIton (DEP971) and
the Labour Court agreed with the Equality Oficer’s
findings that there were grounds other than sex for the
paynment of the different rates of renuneration. | also
note the Conpany’s argunent that the pay rates for staff
in the 1.T. Services Departnment and the Conmerci al
Systens team were agreed upon prior to recruitnent to
t he areas. Hence these rates applied whether nale or

femal e staff were recruited.
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RECOVIVENDATI ON
In view of ny conclusions above that M. Conor Horgan,

M. Paul N all and M. John Thewlis do not perform“like
work” with that performed by either of the two naned

female conparators in terns of Section 3(a), Section
3(b) and Section 3(c) of the Anti-Di scrimnation (Pay)
Act, 1974, | find that they do not have any entitl enent
to the sane rate of renuneration as that paid by the

Irish Tines Limted to the two named conparat ors.

Cerardi ne Coyl e
Equality O ficer

30th June, 1997
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APPENDI X A

Details of the
d ai mant s
and t he

Conpar at ors




CLAI VANT:
M. Conor Horgan

M. Paul N all
M. John Thewlis

COVPARATORS:

Ms. Ann Marie Mirphy
£8, 500

Ms. Mary Sheridan
£8, 500

Salary £26, 699
Salary £26, 699
Sal ary £29, 400

Sal ary

Sal ary

£21,828 Pl us Bonus

£21,828 Pl us Bonus



APPENDI X B

Extract fromthe
Conpany’ s subm ssi on
on the issue of

G ounds ot her than Sex




GROUNDS OTHER THAN SEX

Backgr ound:

1973 -

1974 -

1991 -

The Irish Times purchased its first conputer system
(an IBM System Three) for accounts pur pose
exclusively. The conputer was staff by clerical union
(then | TGAJ) personnel.

A Conputer Departnment was set up to centralise
conmput er services including production and conmercia

conputer systens. The new departnent required a staff
of 4 progranmmer/anal ysts. At the outset a mx of
skills and experience was necessary. Conposition
skills were essential for the running of the then
production systens and commercial experience was
necessary for the new accounts systens.

Recruitnent was by way of open conpetition which
i ncl uded conputer aptitude testing. 2 nen and 2 wonen
were successful in their applications.

Both I TGAW and | PU cl ai mred the new post of progranmrer/
anal yst should be represented by their respective
uni ons. It was decided that each wunion would
represent half the programmers. It was further agreed
that there would be a single rate for the job. This
rate was linked to the Caseroomrate at the tine and
was considerably higher than the then clerical rates.
This link still remains today.

Caseroom enpl oyees were exclusively male at the tine
when the ordinal rate was struck for the analyst/
programer job. Miles and fermales were enployed from
the start in that job. Therefore the rate of pay for
that job is a unisex one. The rate of pay for the
software devel opnent co-ordinator job is linked to
t hat of anal yst/programer. As the anal yst/ programrer
pay rate is a unisex one and the software devel opnent
co-ordinator rate is |linked to that, then by
inplication, the software co-ordinator rate nust also
be a unisex rate.

An editorial systens team was set up to facilitate
mai ntain and devel op an ATEX editorial system Thi s
teamis an integral part of the editorial production
process. Recruitnent to the team was by way of open
conpetition which included aptitude tests. Sel ecti on
was based on aptitude, skills and experience and four
staff were sel ected.

Prior to the recruitnent of the team a rate for team



1995 -

1996 -

menbers was agreed. The rate (C2) was set in context
of NJJ rate as the work was alnost exclusively
concerned with editorial production. There has been a
unisex rate for journalist since at least the md
60’ s.

In March 1995 the Union (by letter) sought to have
anal yst/progranmer rates brought up to editorial
systens rates. The Conpany replied (by letter) in
April, 1995 agreeing to neet the Union on the matter.
In the letter the Conpany set out the basis on which
the advertising systens teamrates were agreed and the
reasons why it could not concede the Union claim

At a neeting on 29th Novenber, 1995 the Union clained
that the difference in pay rates was due to the fact
that the systens teans were “on call”. This idea was
rejected by the Conpany as being erroneous in fact and
then explained the differences between the jobs and
the history of how rates were arrived at. The Union
also clained that programmers were precluded from
applying for the systens team positions. The Conpany
rejected this. At this neeting the Conpany said that
there may be scope for anending rates should the
Conput er Departnment be re-organised. This did not
happen.

In May, 1996 the matter was referred by the Union to
the L.R C. under the Anti-D scrimnation (Pay) Act,
1974. At no tinme prior to the referral did the Union
mention that their nenbers were being discrimnated
agai nst on grounds of sex.

This supports the Conpany’s argunent that having
failed to get an increase in pay under nornma
i ndustrial relations channels, S.1.P.T.U is now using
Equal Pay Legislation in an effort to achieve the sane

end. If the issue was one of discrimnation as
alleged then surely the Union representing the
claimant would have seen this from the start. The

fact that it did not, suggest that even S. 1.P.T.U.
itself believe that the cl ai mhas no substance.

Furthernore the |.P.U which represents half of the
anal yst/programmers staff has not nade any claim
whi ch again supports the Conpany’s argunent that this
case has no nerit.
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APPENDI X C

Job Descri ptions
subm tted by

the Uni on and t he Conpany










APPENDI X D

Equality Oficer’s
Job Descri ption
for

M. Horgan and M. N all




Nane:

Title:

Or gani sati on:

M. Conor Horgan
Anal yst / Progr ammer

lrish Times Limted

Sal ary: £26, 699 per annum

Hours of Wrk: 10.20a.m - 6.10p.m daily (32 hour week)
Dut i es:

ANALYSI S

The cl ai mant

undertakes an analysis on foot of a request for

a new system or extensive changes to an existing system The

stages to an

anal ysis include the foll ow ng:

- Est abl i shing User Requirenents:

This enconpasses a famliarisation exercise on
the work of the area and an exam nation of the
busi ness practices in the area to determne if
work procedures could be inproved upon before
conputerising the area. Were a conputer system
is currently functioning in the area it is
necessary to examne it in order to determne
what features nust be transferred fromit to a
new conputer system

- Design of a New System

This enconpasses an examnation of software
packages to establish which one best suits the
devel opment of the proposed system The
appropriate hardware platform is selected. The
database is designed i.e. how the information is
going to be stored. | nput screens are designed,
reports are set up and backup cycl es determ ned.

- User Testing:

This enconpasses the testing of the prototype
screens and reports (devel oped by the claimant)
by the users of the proposed system Havi ng
exam ned the prototypes the wusers advise the
claimant of any amendnents or additions required
and these are enconpassed into the designs.

- | mpl enent at i on:



Thi s enconpasses the setting up of the hardware
infrastructure, installing all the necessary
sof t war e, setting up levels of access/user
profiles for each user of the proposed system
notifying operations staff to include the
proposed systemin the nightly backup cycle and,
where necessary, witing the prograns to enable
existing data to be inported into the proposed
system

- Tr ai ni ng:

Thi s enconpasses hands- on trai ni ng on a
one-to-one basis in the user departnent.

- Mai nt enance:

Thi s enconpasses changes/ enhancenents of certain
features of the systemas identified by the user.

LI Al SON W TH SUPPLI ERS

The claimant has contact with suppliers in relation to a
nunber of the systens in the organisation for exanple in
relation to Gaphical User Interfaces (GJs) on Personal
Computers (PCs), Networking PCs, etc. Ad hoc commttees are
set up for | arge projects. These conmttees are
representative of the relevant Departnents, a regular user of
the system and a representative of the |I.T. Departnent. The
claimant has represented the |I.T. Departnent on sone of these
commttees and would liaise with the supplier to ensure that
the users would receive all the training. Were a system has
been ‘bought-in’ three or four persons (including a nenber of
the |I.T. Departnent and at tinmes this person has been the
claimant) have received in-house and/or external training in
the systenipackage so that they can act as Power
User s/ Adm ni strat ors.

PROGRAMM NG

The claimant wites prograns as and when required. These
prograns/routines are required as interfaces between the

Digital Al pha and the comms system and they are generally
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witten in the ‘DEC BASIC Programm ng Language. The
clai mant mai ntains nost of the |egacy systens. He undertakes
software mai ntenance as systens evolve. As regards hardware
up-grades the claimant re-allocates disk space in order to

utilise the disk space to best advantage.

COMMUNI CATI ONS

The claimant sets up both PCs and servers on the network and
provi des PC support when necessary. He has also set up PC
system for G rculation Representatives around the country
i ncl udi ng communi cations back to the Head O fice in Dublin.
The claimant has set up and nonitors data transfers between
the Digital systens and the PC networKk.

TRAI NI NG

As regards any systemthat the clainmant either has been or is
involved he wites up a user nmanual on the system and he
trains the users on how to use the system This training is
generally informal on a one-to-one basis for a period of 1 to
2 hours. Sonetinmes the claimant trains two persons at one
time.

SUPPORT
The cl ai mant supports chiefly the foll owi ng systens:

- Ledger Advertising System

- Casual Advertising System

- Payrol | System

- Pur chases System (Bought in)

- Docunent | magi ng System

- Raci ng Services (Depends on demand, up and down)
- Li brary System

The payroll system was bought in but the clainmant provides
first line support for it. He is not, however, the first

poi nt of contact for the main frane word processing.

The claimant is famliar with and can provide support on the

foll owi ng operating systens:



- DCS
- M crosoft Wndows 3.11
- M crosoft W ndows 95

- Uni X

- VIVB

- Novel |l Netware 4.1
- Novel | Lite

- Novel | Personal

- At ex

- Di gital Pat hworks

The <clainmant carries out database admnistration on the
foll ow ng dat abases:

- Adverti si ng Dat abase

- Contri butors Database - Involved with 2 tables on
this database and all the
staff in the |I.T. Departnent
are famliar with them



Nane: M. Paul N all

Title: Anal yst / Progr ammer

O gani sati on: lrish Times Limted

Sal ary: £26, 699 per annum

Hours of Wrk: 8.45a.m - 4.30p.m daily
Dut i es:

The claimant is responsible for supporting the follow ng
syst ens:

- El ectronic Picture Desks System

- Net wor ki ng

- El ectroni c Mail

- Ferag System

El ectronic Picture Desk System

The Electronic Picture Desk System is set up on the Apple
Maci ntosh conmputers with 6 users stations. The claimant is
very famliar wth this hardware, the operating system
(System 7) and 90% of his time would be devoted to this
system He provides support for the users of the system
The claimant gives training both to users and to other |.T.
staff should they need to get involved in the system He

al so undertakes software up-grades as and when required.

Net wor ki ng

The claimant was responsible for planning the inplenentation
of the cabling in relation to the network including the
changeover from thin ethernet to UTP connections. The
Digital VAX and Al pha servers are connected to a thick
et hernet cabling system The claimant represents the 1.T.
Services Departnent on the Network Conmttee which is charged
with strategy planning in relation to networking and internet
access and nonitoring devel opnents on the network.



El ectronic Mi l

The cl ai mant is the designated postnaster for t he
or gani sati on. He nonitors progress on the mail system to
ensure that mail is being received and distributed around the
organi sation, handling stray mal in the process. The

claimant sets up 95% to 99% of all users on the electronic

mail system There are three types of nmail user as follows:

- At ex users - Fingerpost
- Novel | users - Pegasus Mai
- Al pha users

The SUN systemis used to route individual mail users so that

they can cross different protocols.

Ferag System

The claimant is responsible for the ferag system which is set
up on a standal one network. It perforns calculations of
newspaper projections taking account also of waste. It is

al so set up to produce a database for |.MS. staff.

Trai ni ng

The claimant gives instructions on using electronic nail
(E-Mail) to all users no matter which E-Mail system they are
set up on. In relation to the El ectronic Picture Desk System
the claimant gives instructions on its use to photographers,
users and other journalists. Phot ogr aphers would get 16
hours instruction on an individual basis on the system The
claimant would give each person a two hour course on an

i ndi vidual basis and would train four persons in any one day.

Support
The cl ai mant provi des support on an on-goi ng basis on each of
the four areas for which he has responsibility. The clainmant

is on-call every one in six weeks for which he gets financia
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remuner ati on.



APPENDI X E

Agreed Job Description
for the conparators
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Uni on and t he Conpany




APPENDI X F

Equality Oficer’s
Job Description
for

M. John Thewis




Nane: M. John Thewis

Title: Anal yst / Progr ammer

O gani sati on: lrish Times Limted

Sal ary: £29, 400 per annum

Hours of Wrk: 17.50p.m - 5.00a.m 3 nights a week
(32 hour week)

Duti es:

Because the clainmant works at night he has defined duties to

performas foll ows:

Checks wth day staff iif anything has caused
problens during the day which nust noni t or

overni ght.

Carries out the magration from the nmaster and
tel ephone file from the Digital VAX to the Atex

system

Answers any queries from reporters who nmay be
having difficulty in submtting stories over the
conmuni cations |ink. This entails checking that
all the communications lines are functioning and

that none of the comms ports have cone down.

After 9.00p.m checks if the person taking in
advertisenents for deaths is finished. Then checks
t he gueues and brings any out st andi ng
advertisenents wup-to-date e.g. booking them and
putting them in the queue. Clears the queues and
lets the caseroom know that it is OK to generate
t he out put. Runs a list of what Births, Marriages
and Deaths wll appear in the newspaper the

follow ng norning. Then checks the caseroom



outputs with the lists in the conputer roomto nake
sure that they tally. O oses the Atex booking

suite so that no nore adverti senents can be booked.

- At 10.30p.m starts the billing process of all
advertisenents that have expired for that day and
out puts general reports on those advertisenents.

- Undert akes t he m gration of t he gener al
advertisenents that have expired from the Atex
system to the database on the Digital VAX system
Cenerates reports for various departnents.

- Monitors the conmunications system to ensure that
it is working and that all comunications from

around the world are being received.

- Checks wth the Dispatch Departnent that the
mgration fromthe Dgital VAX to the Ferag system
is successfully conpleted. Runs off a new set of
| abels if there are any problens with the ones in
Di spat ch.

SUPPORT

The cl ai mant provi des support on the follow ng systens as and
when required:

Raci ng Services System
El ectronic Billing System (Report Production)
El ectroni ¢ Photo Desk System

He is famliar with Personal Conputers (PCs), the basics in
relation to the Apple Macintoshes and the Digital VAX and
Al pha systens. The claimant provides support on the
foll owi ng operating systens:

DOS

M crosoft Wndows 3.11
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M crosoft Wndows 95

VVB

Novell Netware 4.1
Novel |l Lite

Novel | Persona

At ex

He can also provide support, as required, on the follow ng
applications:

Wrd Processing on the PCs

Spr eadsheet s

W ndows and PC set-ups and configurations
Renot e User Communi cati ons

PC Applications including Communi cations Software
M crosoft O fice

Wor dPer f ect

Forest and Trees

Maxi m ser

Net scape

Pegasus Mai |

Qui ckl i nk



